WEDNESDAY,  MARCH  23,  1977 

PART  III 


DEPARTMENT  OF 
HOUSING 
AND  URBAN 
DEVELOPMENT 

Federal  Insurance 
Administration 


FLCXDD  INSURANCE 


Final  Elevations  for  Flood-Prone  Areas 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-24371 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW. 

Final  Flood  Elevation  for  Town  of 
Bloomfield,  Conn. 

The  Federal  Insurance  Administrator. 
'  in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Town  of 
Bloomfield.  Connecticut. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  ficxxl 
plain  management  in  flood-prone  areas. 


RULES  AND  REGULATIONS 

In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre¬ 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele¬ 
vations  were  received  from  the  com¬ 
munity  or  from  individuals  within  the 
community. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prcme 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  Town  Hall.  800  Bloom¬ 
field  Avenue,  Bloomfield,  Connecticut 
06002. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  lOp-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence*  flood  elevations  for  the  selected 
locations  set  forth  below: 


Souivf  (  f  I1«i)<iiup 


Tunililedown  Krook.  Collapo  (irovo  R<1..  . 
Itoaiiiaiiii  Brook.  .  CodaKe  (irovp  Rd. . 
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Tributary  A  . Access  Rd . . 
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Farininpton  River  Route  1R7 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jamiary  28,  1969  (33  FR  17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Januarj-  27,  197?. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Admi  istrator. 


[FR  Doc .77- 8033  Filed  3-22-77; 8; 45  am] 


[Docket  No.  FI-24981 

PART  1917 — ^APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  County  of 
Escambia,  Fla. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
FlCKXi  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinatiems  of 
fl(X)d  elevations  for  Escambia  County, 
Florida. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  partlcipatl(m  in  the 
National  Flood  Insuramce  Program,  the 


community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre¬ 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele¬ 
vations  were  received  from  the  commu¬ 
nity  or  from  individuals  within  the  com¬ 
munity. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Escambia  County  Courthouse, 
P.O.  Drawer  1591,  Pensacola.  Florida 
32597. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 


one  iiercent  chance  of  annual  (Rxur- 
rence)  flood  elevations  for  the  selected 
locations  set  forth  below: 


Soiiree  of  floodiii!: 

f 

L(K'uliun 

Elevation 
in  ft^'t 
aliove 
mean  sea 
level 

Gulf  of  Mexieo  .. 

.Seaward  of  State  Koute 

It 

at2  at  eounty  line. 
Seaward  at  State  Route 

It 

ai2  of  Gulf  Beach. 

Gulf  Beach  waterfront... 

to 

Old  Kiver... . 

County  line,  I’erdido  Kev 

s 

Kees  Buvou . 

s 

Holiday  llarlair  Marina.. 

K 

I’erdido  Bav 

Ramsey  Beaeli . . . 

«; 

I’aradise  Beaeh  . 

I'erdido  Heights  (soutli  of 

7 

Cummings  I’oint). 
Tarkiln  Bay . 

- 

I’erdido  Kiver  .. 

Hurst  Luiidini' . 

Bayou  (Jruinle... 

Stale  Route  ‘JtlJ . 

7 

End  of  Wayeross  .\ve . 

7 

N’avv  I’oiiit . 

s 

Jones  Point .  . 

•» 

Santa  Ko.sa 

Ei.sliinp  Bend . 

H 

Sound. 

I’ensaeoia  Buy 

.'<lar  Lake . 

St.  Ixiiiis  and  .-(aii  Fran- 

•» 

Bayou  Cliieo 

eiseo  R  K 

Garden  St.  (t’.S.  H8) . 

- 

Find  of  .Allin  Plena  St . 

S 

Carpenter  (  reek. 

City  line  (Pensacola) . 

7 

Eseamhia  Bav.... 

.  Slate  Routes  . . 

in 

Kseainliia  River.. 

C.S.  ‘to at  Slate  Route  tO. 

11 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969, 
as  amended  bv  39  FR  2787,  Januarv  24. 
1974). 

Issued:  Febrirry  18.  1977. 

Hov.'ard  B.  Clark, 

Acting  Federal 
Insurance  Administrator . 

(FR  roc,77  8034  Filed  3-22-77:8:45  am] 


[Docket  No.  FI  2497] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Gulf 
Breeze,  Fla. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448* .  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  fl(X)d  elevations  for  the  City  of  Gulf 
Breeze,  Florida. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Fl(x>d  Insurance  Pro¬ 
gram,  the  community  must  adopt  flood 
plain  management  measures  that'  are 
consistent  with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24  CFR 
Part  1910. 
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In  accordance  with  Part  1917,  an 
opportunity  for  the  community  or  In¬ 
dividuals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  City  Hall,  Gulf 
Breeze,  Florida  32561. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  (xxnir- 
rence)  flood  elevations  for  the  selected 
locations  set  forth  below ; 


Source  of  doodiiiK 

I>ocation 

Elevation 
in  feet 
above 
mean  sea 
level 

Pensacola  Bay.... 

Entrance  to  Boy  Scout 
camp. 

0 

MontroaeBlvd . 

9 

KneUah  Navy 
cove. 

Unnamed  road  south  from 

9 

Shoreline  Dr.  670  ft  east 
of  interaeotlon  of  Bhore- 
Une  Dr.  and  Sooth  Bun- 

set  Dr. 

(National  Rood  Insurance  Act  of  1968  (Title 
WITT  of  Housing  and  Urban  Development  Act 
of  1968),  ^ectlve  January  38,  1969  (33  PR 
17804,  November  38,  1968),  as  amended  (43 
UH.O.  4001-4138) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  3680,  February  37,  1969,  as 
amended  by  39  FR  3787,  January  24,  1974.) 

Issued;  February  18,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

|FB  Doc.77  8036  Filed  3-22  77;8;45  am) 


(Docket  No.  PI -21 61 1 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Pinellas 
Park,  na. 

The  Federal  Insurance  Administrator, 
in  accmrlance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  ot  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  li.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  flnal  determinations 
of  flotxl  elevations  for  the  City  of  Pinel¬ 
las  Park,  Florida. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au- 
Uunrity,  has  developed  criteria  for  flood 
plain  manaorement  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 


with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  tte  Secre¬ 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determinatkm  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  b^n  provided,  and 
the  Administrator  has  resolved  the  ap¬ 
peals  presented  by  the  community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  informaticm  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  City  Hall.  7690  59th 
Street,  Pinellas  Park,  Florida  33565. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  for  the  selected 
locations  set  forth  below ; 


KI«T*tion 


So)im' of  flixxliiix  l.ocalioii  above 

mean  am 
level 


Ditch  No.  1  dbthSt  . .  10 

86th  Ave.  North .  10 

60th  8t .  11 

U.8.  19 .  12 

Ditch  No.  lA..  .  aSthSt .  11 

86th  Ave.  North .  11 

DHch  No.  1A2....  62d  8t .  11 

Ditch  No.  1B5..,  82d  Ave. .  11 

87th  8t .  18 

Ditch  No.  2  ..  .  U.8.  19 .  M 

43d  8t .  16 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38.  1969  (S3  FR 
17804,  November  38,  1968),  as  amended  (43 
VB.C.  4001-4138):  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  3680,  February  37.  1969,  as 
amended  by  39  FR  3787,  January  24,  1974.) 

Issued;  February  18,  1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-8036  Filed  3-22-77:8:46  am[ 


[Docket  No.  FI-2415) 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Village  of 
Homewood,  Cook  County,  III. 

The  PMeral  Insurance  Administrator, 
in  accordance  with  section '110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (’Title  xttt  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UB.C.  4001- 
4128,  and  24  CTFR  Pairt  1917),  hereby 
gives  notice  of  his  flnal  determination.s 
of  flood  elevations  for  the  Village  of 
Homewood.  Cook  County.  Illinois. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  partlcioatlon  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele¬ 
vations  were  received  from  the  commu¬ 
nity  or  from  Individuals  within  the  com¬ 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Village  Hall.  2020  Chestnut 
Road,  Homewood. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations,  for  the  selected 
locations  set  forth  below ; 


SkMirw  of  fl<io<1lnK 


Klnvslinii  Width  from  shoreline  or  bank  of 
in  (ret  stream  (farinit  downstream)  to 
Hhovr  mean  100-yr  Hood  boundary  (tret) 

sea  level  — - - 

l4>ft  HiKlit 


East  Branch  Cherry  Maple  8L  extended . 

Creek.  Caroline  Dr.  extended — 

'Tarpon  Court  extended.. 

Willow  Rd.  extended . 

Chaves  Park  Dr . 

Butlerllehl  Creek _  Relgei  Rd - - 

Center  8t.  extended . 

HaJsted  8t . . . 


640 

600 

4.55 

643 

220 

300 

am 

1,070 

an 

660 

420 

240 

660 

90 

215 

626 

100 

190 

626 

185 

100 

620 

1,065 

S20 

(National  Flood  Insurance  Act  of  1668  (’Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective 'dlanuary  38,  1989  (83  FR  17804,  November  38.  1968),  as  amended  (42 
UJB.C.  4001-4138):  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin- 
totrator.  84  FR  3880,  February  27,  1989,  as  amended  by  39  FR  3787.  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc  77-8087  FUed  S-23-77;8:4S  am) 
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{Docket  No.  FI-243*! 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Village  of  Addis, 
La. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
flood  Disaster  Protection  Act  of  1973 
(Pub.  L,  93-234>.  87  Stat.  980.  which 
added  section  1383  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  fmal  determinations 
(rf  5ood  elevations  for  the  Village  of 
Addis,  Louisiana. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
Natkmal  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain 


managemmt  measures  that  are  consist¬ 
ent  with  these  criteria  and  reflect  the 
base  flood  elevations  determined  tagr  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917.  an  op¬ 
portunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination  to 
or  through  the  conunupity  fw  a  period 
of  ninety  (90)  days  has  been  in*ovided. 
No  appeals  of  the  proposed  bose  flcx)d 
elevations  were  received  frnn  the  com¬ 
munity  ar  from  individuals  within  the 
community. 

Final  flood  elevations  (lOO-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  availaUe 
for  review  at  Village  Hall,  Addis.  Louisi¬ 
ana  70710. 

Accordingly,  the  Administrator  has 
determined  the  lOO-year  (Le.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  for  the  selected 
locations  set  forth  below: 


KIcvatioii  Width  from  slior*-U»e  or  bank  of 
in  (eel  stream  (facing  downstrcstn)  t* 

Source  of  flooding  •  Un  alion  aliove  mean  lOfl-yr  flood  iKiundory  (iMt) 

sea  lerel - 

Kiglil  Left 


Oily  diteii . .  1st  Si . . . . 

Eastern  curiKuate  limits 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  38.  1968),  as  amended  (42 
UH.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator,  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


1<«  140  3i> 

10  MSU  6311 


Issued:  January  27,  1977. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


I  PR  Doc.77-8038  Filed  3-22-77;  8:45  am) 


(Docket  No.  PI-24391 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Town  of  Brusly, 
La. 

The  Federal  Insurance  Administrator, 
in  accOTdance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJ5.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  flnal  determinations 
of  flood  elevations  for  the  Town  of 
Brusly.  Louisiana. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  develoi^  criteria  for  flood 
plain  management  in  flood^rone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele¬ 
vations  were  received  from  the  commu¬ 
nity  or  from  individuals  within  the 
community. 

Final  flood  elevatims  (lOO-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Town  Hall,  Brusly,  Louisiana 
70719. 

Accordingly,  the  AdministratfK'  has 
detmniDed  the  lOO-year  (i.e.,  flood  with 
one  percent  chance  of  anniial  occur¬ 
rence)  flood  elevatlfms  for  the  sdected 
locations  set  forth  bdow: 
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Rl«T»tlon  tn  Width  trom  8hor»lln«  or  bank 
foot  abore  of  itnam  (tecinc  downstream) 

Bouroe  of  flooding  Location  moan  sea  to  lOfl-yr  flood  boundary  (foot)  - 

lOTOi 


lliSBissippi  River.. _ The  area  within  the  corporate  timits  iS  >900 

between  the  natural  bank  of  the  Mis- 
slasippi  and  the  levee. 

Brnsly  Main  drainage. .  480  ft  from  the  intersection  of  Anita  and  32  1, 880 

West  Main  to  the  oorporate  limits. 


•  Average. 


(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (88  FR  17804,  November  28,  1968),  as  amended  (42 
UJB.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admln- 
totrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  February  18,  1977. 


Howard  B.  Clauc, 

Actinp  Federal  Insurance  Administrator. 


(FR  Doc.77-8089  FUed  3-22-77:8:46  am| 


[Docket  No.  FI-2370) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

FirMi  Flood  Elevation  for  Town  of  Mexico, 
Oxford  County,  Maine 

The  Federal  insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  fiood  elevations  for  the  Town  of  Mex¬ 
ico,  Oxford  Cfxmty,  Maine. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  a<x:ordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  conununlty  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  peri(xi  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  intipoeed  base  flood  eleva¬ 
tions  were  received  from  the  community 
or  from  Individuals  within  the  conunu¬ 
nlty. 

Final  flood  elevations  (100-year  fl<xxl) 
are  listed  below  for  selected  locations. 
Biaps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevatlcms  are  available  for 
revler^  a^  the  Town  Building  in  the  Town 
office.  Drawer  C,  Mexico,  Maine. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percmt  chance  of  annual  occur¬ 
rence)  flood  elevations,  for  the  selected 
l(x»tion8  set  forth  below : 


Sourrc  of  flooding 


lAKOtion 


BlovoUon 
in  laet 
•bovo  meon 
8(*  level 


Width  bttm  ihoraUne  or  honk  of 
streom  (toeing  downstreom)  to 
lOO-yr  flood  bonndory  (toet) 


Left  Right 


Swift  RivKi 


U,8.  Route  2  Bridge . .  .. 

Kingdom  Rd.  Biid^ - - - 

CotuliNnee  of  CbsM  Brook _ 

420 

60 

4.V) 

40 

434 

2,160 

The  Fall* . .  .. 

435 

400 

Upetreem  corporate  limit _  _ 

Dizfleld-Peru  Bridge . . . 

437 

41!) 

(') 

M) 

mo 

('onfloence  of  Tributary  Na  2.  _ _ 

422 

200 

( 

Confluence  of  Tributary  No.  3... _ 

Riehards  Ave.  eitended.  _ _ ....  .. 

420 

ion 

(•^ 

430 

10 

(■ 

RidlonviUe  Bridge . .  . 

430 

too 

— - 

Footbridge _ _ ... 

441 

100 

(' 

(‘ 

U.8.  Route  2  Bridge . .  . ... 

444 

MO 

Porter  Bridge  Rd.  eitended _ _ 

445 

600 

(• 

Dam _ _ _  _  _ .... 

520 

20 

Swift  Run  Bridge . .  .  .... 

543 

140 

Confluence  of  Walton  Brook _ _ 

.554 

100 

(• 

Upatieam  corporate  limit _ 

506 

2,500 

<• 

*  Outolde  oorporate  Uniite. 


(Nattonsl  Flood  Inoursnce  Act  of  1988  (Title  XITI  of  Houetng  and  Urban  Development  Act 
of  1988),  effective  January  28,  1989  (88  FR  17804,  November  88,  1968),  as  amended  (48 
UJBU.  4001-4138);  and  Secretary^  (MegaUon  of  authority  to  Federal  Inaurance  Admln- 
Irtrator  84  nt  8680,  February  27, 1969,  as  amended  by  89  FR  8787,  January  34,  1974.) 


Issued:  January  26,  1977. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


I  FR  Doc.77-8040  FUed  8-83-77;8:46  am] 
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(Docket  No.  FI-26041 

PART  1917 — APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Town  of 
Dartmouth,  Mass. 

The  Federal  Insurance  Administxator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlil  of  the 
Housing  and  Urban  Developm«it  Act  of 
1968  (Pub.  li.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Town  of  Dart¬ 
mouth,  Massachusetts. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  ccmtinue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  rieva- 
tions  were  received  from  the  community 
or  from  individuals  within  the  commu¬ 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  bdlow  for  selected  locations. 
Maps  and  other  information  blowing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  249  Russells  Mill 
Road,  Dartmouth,  Massachusetts  02748. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  occur¬ 

rence)  flood  elevations  for  the  selected 
locations  set  forth  below: 


Elevstioa 


in  feet 

Source  of  flooding  L«c»t1on  above 

.  mean  sea 

level 


Paskamanreit  Kempton  St . . 43.0 

River. 

Buttonwood  Elm  St . . . .  12. 5 

Brook.  Russells  Mill  Rd . . 36.0 

Milton  St _  63.0 

Sharp  St _ 71.0 

Allen  St . .  81. 0 

Hawthorne  St . .  84. 0 

Lexington . . 108.0 

Buttonwood  Sharp  St .  71. 0 

Brook,  Branch 

C. 

Buttonwood  Cypress  St .  60.0 

Brook,  Branch 

D. 

Bur.rards  Buy _ Hetty  Green  St .  12.5 

Round  HiB  Baiiit .  12. 5 

Mishaum  Point _  12.5 

Salters  Point . .  12. 5 

•  Ricketsons  Point .  12. 5 

Moshers  Point . .  12.5 

Rogers  St . 1Z5 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develt^ment  Act 
of  1968).  effective  January  28,  1969  (S3  FR 
17804,  November  28,  1968),  as  amended  (42 


UAXl.  4001-4128)  *.  and  Secretary’s  delegation 
at  autbocity  to  Federal  Insurance  Adminis¬ 
trator  34  FH  2680,  February  37,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-8041  FUed  3-22-77;8:45  ami] 


[Docket  No.  PI-250ai 

PART  1917— APPEALS  FROM  FLOOD 

ELE\'ATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
Muskegon,  Mich. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Townshhi  of 
Muskegcm,  Michigan. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au- 


Soiirce  of  flooding  Lorstion 


[Docket  No.  FI-3441] 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
La  SaUe,  Mich. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  Nationiil  Flood 
Insurance  Act  of  1968  (Title  Xm  oi  the 
Housing  and  Urban  Dev^pment  Act  of 
1968  (Pub.  L.  90-448),  42  UB.C.  4001- 
4128,  and  24  CFR  Part  1917) ,  hereby  gives 
notice  of  the  final  determinatiops  of  flood 
tievations  tor  the  Township  of  La  Salle, 
Michigan. 

The  Administrator,  to  whwn  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity.  has  dev^oped  criteria  for  flood  plain 
management  in  flood-prcme  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 


thority,  has  developed  criteria  for  flood 
plain  management  in  flood-pr<»ie  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
commimity  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indivi¬ 
duals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele¬ 
vations  were  received  from  the  com¬ 
munity  or  from  individuals  within  the 
commimity. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  'for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
aUe  for  review  at  Township  Hall.  1990 
Apple  Avenue,  Muskegon,  Michigan 
49442. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one  percent  ctumce  of  annual  occur¬ 
rence)  flood  elevations  for  the  selected 
locations  set  forth  below: 


ElevfttkMi  Width  from  shoreline  or  bank  of 
in  teat  stream  (facing  downstream)  to 
above  mean  100-yr  flood  boundary  (feet) 

sea  level - 

Right  Left 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre¬ 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  wMh  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  community 
or  from  individuals  within  the  com¬ 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  ot^nes  of  the  flood-prone  areas 
and  the  final  rievations  are  available  for 
review  at  4109  La  Pleasance,  La  Salle. 
Michigan  48145. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occurrence) 
flood  elevations  for  the  selected  locations 
set  forth  below: 


Bear  CreA  Drain _ Witham _ _ _ _ _ _  585  1040  (>) 


>  To  oorpocate  UmUj. 

(National  Flood  Insurance  Act  of  1868  (Title  Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  98,  1968  (88  FR  17804,  November  88,  1968),  as  amended  (42 
UA.C.  40Ol-4iaA):  and  Secretary’s  ddcgatton  at  aatbortty  to  Federal  Insiu-ance  Admin¬ 
istrator  34  PR  8680,  February  87,  1989,  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FB  Doc.77-8042  Filed  3-23-77:8:45  am] 
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Source  ol  Soodine  Locution 


UbOTO 


AoconUncly.  the  AdmloMrator  has  determined  the  lOd-year  (i.e.,  flood  with  one 
peroent  chance  of  annual  occuirenoa)  flood  elevations  for  the  selected  locations 
set  forth  below: 


578 

Mortar  Creek  Bd.. _ 

578 

Otter  Creek..., 

...  New  York  Central  RR 

579 

(upstream  dda). 

Knab  Rd.  (doamMreani 

578 

side). 

Souree  «f  floeding 

Loration 

Tl'iSr* 

above  aaean 

WteUi  from  shoreline  or  bank 
aUean  (lacing  downstream) 
N9-yr  Sood  boundary  (feet) 

of 

to 

Right  Left 

8aok  River . . 

.  MlanesoU  Highway  28  (upstream  dde). 

lOM 

10 

5.30 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developcnent  Act 
of  1968),  effective  Januarjr  38,  1060  (33  ni 
17804,  November  28,  1968),  as  amended  (42 
UH.C.  4001-4128);  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  36  FR  2787,  January  24, 1974) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-8043  Filed  3-22-77;8:45  am] 


[Docket  No.  FI-2506] 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Cold 
Spring,  Minn. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917) ,  here¬ 
by  gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City  of 
Cold  Spring,  Minnesota. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Food  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  C!PR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  prodded.  No 
appeals  of  the  proposed  base  flood  ^- 
vations  were  received  from  the  commu¬ 
nity  or  from  Individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locatkms. 
M^  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevatiOEks  are  avail¬ 
able  for  review  at  City  Hall.  27  Red  River 
Street,  Cold  Spring,  Minnesota  56320. 


(National  Flood  Insuranoa  Act  at  1968  (HUt  XIII  of  Housing  and  Urban  Development  Act 
at  1968),  effective  January  38,  1969  (83  nt  17804,  NovemiMV  88.  1968).  as  amended  (42 
DH.C.  4001-4188);  and  Secretary's  delegatloa  of  authority  to  Ptdaral  Insiurance  Admin¬ 
istrator  34  FR  2680,  February  37.  1960.  as  amended  by  39  FR  3787,  January  24.  1974.) 

Issued:  February  18.  1977. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

1  FR  Doc  77-  8044  Filed  3-22-77;  8 : 45  am  | 


(Docket  No.  FI-24421 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  County  of  Brown, 
Minn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  EHsaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SUt.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917) ,  here¬ 
by  gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Brown 
Coimty,  Minnesota. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority.  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFH  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  emnmunity  for  a  period  of 
ninety  (90)  dsiys  has  beoi  provided.  No' 
appeals  of  the  pnH;>osed  base  flood  ele¬ 
vations  were  received  from  the  commu¬ 
nity  or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-yeax  flood) 
are  listed  b^ow  for  selected  locations. 
Maps  and  other  informatiem  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avafl- 
able  ior  review  at  Brown  County  An^ 
tor’s  Office,  New  Uhn,  Minnesota  56073. 

Accordh^ly.  the  Administrator  has 
determined  the  100-year  (l.e..  flood  with 
one  pereent  chanee  of  annual  oeeur- 
renee)  flood  derations  for  the  sdeeted 
locations  set  forth  below: 


Klrvalior 


in  fwt 

Sourer  of  flooding.’  Loi’al  ion  abovr 

moan  s«>a 
lovol 

ColtonvoiHj  Couuy  llifiliway  Sbridito. 

Rivor.  D^ustroam  Springtiold  1,013 

Mrporatr  limits. 

County  UiKhwayLlbridKo.  fCn 

C.  A  NW.  railroad  bridgo.  SOT 

Miiinrsota  Hivrr.  « 'ounty  Highway  8  bridge  8'Jl 

Minnosota  Highway  4  SI6 

bridgo. 

County  Rd.  bridgo .  814 

C.  A  NW.  railroaa  bridgo .  SOT 

Downstroam  Brown  M>4 

County  limits. 


(NaUooal  Flood  Insurance  Act  of  1968  (Title 
xm  of  Rousing  and  Urban  Development 
Act  of  1968).  eflecUve  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UB.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  antboiity  to  Federal  Insurance  Ad¬ 
ministrator  84  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  February  18, 1977. 

Howard  D.  Clark. 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc  77-8045  Filed  3-22-77:8:45  am] 


[Docket  NO.  FI-25071 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Fifwl  Flood  Elevation  for  City  of 
-  Robbinsdale,  Minn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urboa  Development  Act  of 
1968  (Pub.  L.  90-448).  42  UjS.C.  4001- 
4128,  and  24  CVR  Part  1917),  hereby 
gives  notice  oC  the  final  determlnattons  of 
flood  elevmtionB  lor  the  City  of  Robbins¬ 
dale,  lEbiMeote. 

The  Admlntrtratei  ,  to  whom  the  Sec¬ 
retary  has  ddetated  the  statutory  aa> 
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thority,  has  developed  criteria  for  flood 
plain  managonent  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
commimity  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  conununity  for  a  period 
of  ninety  (90)  days  has  been  provided.  No 
api>eals  of  the  proposed  base  flood  ele¬ 


vations  were  received  from  the  commu¬ 
nity  or  from  individuals  within  the  c(Hn- 
mimity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-pnme 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  Municipal  Building, 
Robbinsdale,  Minnesota  55422. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  flooding 

I..oi-alion 

Elevation 
in  feet 
al>ove  mean 
sea  level 

Approximate  width  of  the  KKi-yr 
flocKl  boundary  in  feet 

Rioe  Lake  (northern 

Burlington  Nortliern  UK _ 

. .  kw 

1.230 

part). 

Grimes  Ave.  Pond  - . 

_ do . . . 

_  KW 

1,200 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
UB.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969„  as  amended  by  39  FR  2787,  January  24,  19l’4.) 


Issued:  February  18,  1977. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
|FR  Doc .77  8046  Piled  3-22-77:8:45  am] 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
ixirtimity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com¬ 
munity  or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  CTity  Hall,  Eminence,  Missouri 
65466. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  for  the  selected 
locations  set  forth  below: 


Elevation  Width  from  shoreline  or  bank  of 


Sourer  of  flooding 

Location 

in  feet 
above  mean 

stream  (facing  downstream)  ,to 
100-yr  flood  boundary  (feet) 

Right 

Left 

Jacks  Fork  River _ 

French  Hollow _ 

.  Missouri  Highway  19  (upstream  side) . . 

es.'i 

663 

1,020 

KNI 

(') 

30 

Town  Branch . 

Town  Branch 
tributary. 

.  Missouri  Ave.  (extended) . . 

6th  St . 

exi 

678 

lao 

50 

00 

60 

>  Outside  corporate  limits.  > 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act~ 
of  1968),  effective  January  28,  1969  (99  FR  17804,  November  28,  1968),  as  amended  (42 
UR.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.77-8047  FUed  8-92-77;8:46  am] 


(Docket  No.  FI-25081 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Eminence, 
Mo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  n.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations  of 
flood  elevations  for  the  city  of  Eminence. 
Missouri. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
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I  Docket  No.  FI-3fi09) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Houston, 
Mo. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  43  UH.C.  4001- 
4128,  and  24  CPU  Part  1917),  hereby 
gives  notice  of  the  final  detomlnatlons 
of  fiood  elevations  for  the  City  of  Hous¬ 
ton.  Missouri. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  In  fiood-prone  areas, 
m  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fio(xl  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  cmnmunlty  or  individu¬ 
als  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  prodded.  No 
appeals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  community 
or  from  Individuals  within  the  commu¬ 
nity. 

Pinal  flood  elevatimis  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Infonnatlon  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  111  West 
Main  Street,  Houston,  Missouri  65483. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (Le..  flood  with 
one  percent  chance  of  annvial  occur¬ 
rence)  flood  elevations  for  the  selected 
locations  set  f(Hth  below: 


Boutm  of  Ooodillg 

liOeotfcMi 

Klevatlon 
la  feet 
above  mean 
eeabfd 

WMUi  Stain  sboreline  or  bank  of 
elream  (teeing  downatfeoae)  to 
MMKyr  Rood  boonOiry  (hat) 

lUght  Left 

BnHtayCiMk.i _ 

.  UA.  mohvBv  M 

— .  L83I 

309 

so 

n.a.  _ 

—  LOW 

300 

io 

Coyle  BnuMh . 

WelnotStTT!!. . . 

.Bom  Main  St . . . 

U.8.  Highway  83  >. _ 

.  1,073 

_  L074 

_  .  1.089 

i(» 

60  - 

M 

400 

100 

TO 

1  Upatreom  tide. 

*  Downstnam  aldeL 

fNatlonal  Flood  Insurance  Act  of  1908  (Title  XITT  of  Hovising  and  Urban  Devetopaent  Act 
of  1908),  effective  January  98,  1909  (88  FB  17804.  November  38.  1908),  as  amended  (43 
UJB.O.  4001-4138):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  84  FB  3080,  February  37, 1909,  as  amended  by  80  FB  3787,  January  34.  1974.) 


Issued:  February  18.  1977. 


_  Howabo  B.  Claix, 

Actino  Federal  Insurance  Administrator. 


(FB  Doc.77-8048  FUed  8-33-77;8:48  am] 


(Docket  No.  FI-3610] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Village  of 
Randolph,  Mo. 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XUl  of  the 
Housing  and  Uiban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UB.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Village  of 
Randolph.  Missouri. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flo(xl 
plain  management  In  flood-prone  areas. 
In  order  to  (xmtlnue  particlpatkm  in  the 
National  Hood  Insurance  Program,  the 
community  must  adopt  fl(xxl  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimlty  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  pterlod  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  commimity 
or  from  Individuals  within  the  commu¬ 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Village  Offices,  Route  13,  Kan¬ 
sas  City,  Missouri  64117. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (Le..  fl(x>d  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevatimis  for  the  selected 
locations  set  forth  below: 
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Sooroe  of  flooding 

Loeatloa 

Elevation 
in  lest 
above  mean 
sea  level 

Width  from  shoreline  or  bank 
straam  (facing  downstreaaa) 
I06yr  flood  boundary  (laet) 

of 

to 

Right 

Left 

Unaamed  creek  (asst 

100  ft  East  of  Randolph  Bd - 

.  750 

25 

'* 

25 

branch). 

Unnaiacd  eteek 

6th  St.  (extended) . . . 

_  751 

25 

15 

(north  bnncii). 

Missouri  River . 

.  1-435  (upstream  side) . 

.  742 

(■) 

(') 

1 190  It  trom  corporate  limits. 

(Natioiutl  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
UH.C.  4001-4128);  and  Secretary’s  delegation  of  autborlty  to  Federal  Insurance  Admin¬ 
istrator  84  FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  February  18,  1977.  v 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.77-8049  FUed  3-22-77;8:45  am] 


[Docket  No.  FI-33311 

PART  1917—APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Village  of 
Claycomo,  Mo. 

The  Federal  Insurance  Administrator, 
In  accordance  wiUi  section  110  of  the 
Flood  Disaster  Protecticoi  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  sectimi  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  DevelbiMnent  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of  Clay¬ 
como,  MissourL 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
emnmunity  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  aiH>eal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  inovided.  No 
appeals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  community 
or  from  Individuals  within  the  commu¬ 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  bdow  for  selected  locations. 
Maps  and  other  informatimi  showing  the 
detailed  outlines  at  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Village  Hall,  111-115  East  69 
Highway,  Kansas  City,  Missouri  64119. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
(me  percent  chance  of  annual  occur¬ 
rence)  fl(X)d  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  flooding 

I>ooaUon 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank 
stream  (facing  downatresin) 
lOD-yr  flood  boundary  (feet) 

of 

to 

Right 

Left 

ibll  :raek. . 

.  .  702 

.10 

U.S.  Highway  00 .  . 

260 

1-35  « . . . 

.  802 

.  _  758 

20 

. 

'a 

Shoal  Creek . 

7M 

m 

120 

346 

u!f.  High  vay  09  ' . 

.  7S8 

(‘) 

■  Downstream  side. 

■  - 

*  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
UR.C.  4001-4128):  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.77-8080  FUed  3-22-77;8:4S  am] 
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(Docket  No.  PI-24441 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Rood  Elevation  for  City  of  Wahoo, 
Nebr. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlil  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448) .  42  U.S.C.  40001- 
2128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Wahoo. 
Nebraska. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plan  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 


agement  measures ,  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  cnt  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
ti<ms  were  received  from  the  community 
or  from  individuals  within  the  com¬ 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  605  North 
Broadway,  Wahoo,  Nebraska  68066. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  for  the  selected 
locations  set  forth  below: 


8our<H^  uf  iloodiiin 


(.oa-ntioi) 


Kk^vatUiii  Width  from  5lioreliue  or  bank  of 
in  iw>t  stream  (laciiic  downstream)  to 
aiwve  mean  lOO-yr  flood  bwndary  (feet) 

sea  level  - 

Ri«ht  Left 


Walioo  Creek . .  ..  .  BnrUiiclon  Nortliem  RK _ _ _ 

U.8.  Hiifliway  77 . . . 

Coanty  Rd.  (eitended) . . . 

Sand  Crock _  ..  ist  8t _ _ _ 

12th  8t . . 

U.8.  Highway  77 . . . . 

Cottonwood  Creek .  U.8.  Higliway  30A  and  State  Highway 

82  (at  right  an^  to  this  road). 

Dry  Run  Creek . .  Burlington  NorUrem  RR..,.. . 

16tli  St.  (upstream  side) _ _ 


1,177 

4,.V)I) 

.wo 

1.  DU 

1.281) 

1,280 

1.  DO 

S«) 

3,800 

1,174 

3.(01) 

240 

1, 181 

2.321)  ' 

«)0 

1,187 

2.321) 

200 

1,188 

3.280 

750 

1,  lUl 

80 

80 

l,2l)K 

.500 

280 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR  17804,  November  28,  1968),  as  amended  (42 
DJB.O.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2880,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  January  27,  1977. 


J.  Robert  Hunter, 

Acting  Federal  rnsurance  Admirxiatrator. 


|FR  Doc .77  8081  Piled  8-22  77; 8: 45  am) 


(Docket  No.  Fl-lfflO) 

PART  1917— APPEALS*  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Rnal  Rood  Elevation  for  Township  of 
Maplewood,  NJ. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  960,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1988  (Pub.  L.  90-448),  42  U.8.C.  4001- 
4138,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
(rf  flood  elevations  for  the  Township  of 
Maplewood,  New  Jersey. 

The  Administrator,  to  whean  the  Sec¬ 
retary  has  delegated  the  statutory  au- 
thfnrlty,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
Natkmal  Flood  Insurance  Program,  the 


community  must  adopt  flood  plsdn  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap¬ 
peals  presented  by  the  community. 

Final  flood  elevatlmis  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fl(xxl-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  574  Valley  Street. 
Maplewood.  New  Jersey  07040. 

Acemrdlngly,  the  AdmlnlstraUH*  has 
determined  the  100-year  (Le.,  flood  with 
one  percent  chance  of  anntial  occur¬ 
rence)  flood  elevations  for  the  selected 
locations  set  forth  below; 


HUICRAL  IfGISTffl,  VOL  43,  NO.  84— WfONiSOAV,  fWABCH  33,  1477 


15830 


RULES  AND  REGULATIONS 


Bourn  of  floodliig 


East  Branch  Rahway 
RiTer _ 


Crooked  Brook., 
lightning  Brook. 


EleratkNi  Width  from  shoreline  or  bank  of 
in  feet  stream  (feeing  downstream)  to 
above  mean  KXVyr  tlood  Iraundary  (feet) 

sea  level  - 

Right  Left 


MUlbum  Ave _  _ 

100 

O 

30 

Pierson  Rd _  _  — 

102 

240 

340 

Oakland  Ave _  _ 

119 

270 

130 

Parker  Ave...  _  _  _  _ 

130 

50 

W 

Durand  Rd _  ..  _ 

142 

50 

30 

Boyden  Ave _ 

131 

100 

{>) 

Springfield  Ave _ _ 

Its 

300 

(■) 

Location 


>  Extends  to  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
UH.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  26W,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  February  18,  1977. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.77-8052  FUed  3-22-77;8:46  am] 


[Docket  No.  FI-3377 J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Town  of  Montclair, 
NJ. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Fl(xxl  Insurance  Act  of  1968  (Title  xni 
of  tile  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) .  42  n.S.C. 
400-4128,  and  24  CFR  Part  1917), 
hereby  ^ves  notice  of  the  final  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  Montclair,  New  Jersey. 

Hie  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutiHy  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain 
management  measures  that  are  cem- 


Sourm  of  flooding  LoesUon 


sistent  with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24 
CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  community 
or  from  individuals  within  the  commu¬ 
nity. 

Final  fl(x>d  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  Town  Hall,  647  Bloom¬ 
field  Avenue,  Montclair,  New  Jersey 
07042. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  for  the  selected 
locations  set  Jorth  below: 


Efevstion  Width  from  shordine  or  bank  of 
in  feet  atream  (being  downatnam)  to 
above  mean  l(X>-3rr  flood  boondary  (feet) 

aea  level  - 

Right  Left 


TWrd  River  Tribo- 

Marquette  Rd _ _ _ 

228 

400  ‘ 

300 

tary. 

VaBey  Rd . 

344 

80 

70 

Second  River . 

Bay  8t . 

234 

70 

170 

Olen  Ridge  Ave _  _  _ 

240 

130  ’ 

80 

ClarenMNit  Ave _  _ 

247 

-  220 

330 

Cheetnut  St.* _ 

275 

160 

10 

Central  Ave.* _ 

306 

120 

110 

Brookfield  Rd . . . 

318 

400 

710 

Nishuane  Brook _ 

...  Washington  Ave.*...  ..  _ 

216 

30 

170 

Madison  Ave...  _  _  _ 

231 

W 

SO 

Draper  Ter _  _ _ _  .. 

248 

250 

70 

Yantaraw  Brook.... 

...  Woodmount  Ave.t _  _ 

180 

50 

10 

'  Downetieam  side. 

*  UiKtream  aide. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effeettve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (43 
UH.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  3680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  February  18,  1977. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
I  FR  Doc  .77-8053  Filed  3-22-77;8:45  am] 
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(Docket  No.  n-2335] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
Wyckoff,  N  J. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234) .  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Wyckoff,  New  Jersey. 

The  Admilnstrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  community  must  adopt  flood 


plain  management  measures  that  are 
ccmsistent  with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24 
CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
apiieals  of  the  proposed  base  flo(xi  eleva¬ 
tions  were  received  from  the  community 
or  from  individuals  within  the  commu¬ 
nity. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  ether  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  Town  Hall,  Scott 
Plaza,  Wyckoff,  New  Jersey  07481. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  fl(x>d  elevations  for  the  selected 
locations  set  forth  below: 


Sooroe  of  Hooding 

Locotion 

Rlevation 

In  teet 
ahove^jneon 

Width  bom  atioralina  or  bank 
stream  (toeing  downstnam) 
lOS-yr  flood  boundary  (toot) 

:  of 
to 

Rigbt 

Left 

Cloffle  Brook.. . . 

.  Newton  Rd . 

.  270 

95 

0) 

Hamdea  Ave . 

.  34a 

30 

160 

Cwltoa  Bd . 

.  .345 

40 

110 

Ifidland  Ave.  Tribu- 

Hurley  Ave . . 

_  275 

SO 

130 

.^tory. 

Lyons  St . 

.  MS 

30 

85 

Demarest  Ava. 

Stevens  Ave . 

.  305 

85 

156 

Trlbatory. 

Domarest  Ave.. . 

.  308 

310 

no 

gtoomoo  Brnneh _ _ 

,  OoocsaPL . 

.  » 

338 

180 

Hohoktis  Brook . 

.  (lodwin  Ave . . . 

.  311 

70 

m 

Patton  Ava... . . 

.  3M 

140 

80 

Woodbury  Dr _ _ 

.  327 

60 

M) 

WestlfaihSt . 

.  348 

635 

370 

Clinton  Ave . . . 

.  346 

380 

210 

Deep  VoU  Brook . 

.  Manchester  Way.. . 

.  328 

135 

1S6 

I  Bitwvl*  to  eorponto  UatUU. 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1868).  effective  January  38,  1968  (S3  FR  17804,  November  88.  1868).  m  amended  (43 
UHD.  4001-4188):  and  Secretary's  delegation  of  antbortw  to  Federal  Insurance  Admin  - 
Istrator  34  nt  SOM,  February  27.  1969,  as  amended  by  39  FR  2787.  January  84,  1974.) 

Issued:  February  18.  1977. 

Howaso  B.  Clauc, 

AcUnff  Federal  Insurance  Administrator. 
(FR  Doc.77-8064  PUed  8-32-77:8:45  am] 


(Docket  No.  FI-2419] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
.  DICIAL  REVIEW 

Final  Flood  Elevation  for  ViHage  of 
Lakewood,  Chautauqua  County,  N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  96-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Village  of 
lAkewood,  Chautauqua  County,  New 
York, 


The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity.  has  developed  criteria  for  flood  plain 
managemoit  in  flood-pnme  areas.  In 
order  to  continue  participatiim  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agemrat  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fl(xxi  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
ix>rtunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  community 
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or  from  Individuals  within  the  com-  review  at  the  Village  Hall,  20  West  Sum- 
munlty.  mlt  Street,  Lakewood,  New  York. 

Final  flood  elevations  (100-year  flood)  Accordingly,  the  Administrator  has 
are  listed  below  for  selected  locations,  determined  the  100-year  (i.e.,  flood  with 
Maps  and  other  Information  showing  the  one-percent  chance  of  annual  occur- 
detalled  outlines  of  the  flood-prone  areas  rence)  flood  elevations,  for  the  selected 
and  the  flnal  elevations  are  available  for  locations  set  forth  below: 


8oiir«e  of  flooding 


ChMitMigiM  Lnk«. 


EleTalioD 

l>o<'atJoii  in  iMt  Distance  from  la’.e  edge  (teet) 

above  mean 
sea  level 


Eastern  corporate  limit  (Seaslona  Ave. 

Estend^). 

Niobolas  St.  Extended.. _ 

Sqnires  Ave.  Extended _ 

Ouve  Ave.  Extended... _ _ 

Oerald  Ave . . 

Unwood  Ave _ 

Pleaaantview  Ave _ 

CHkland  Ave.  Extuided.. _ 

Shadvaide  Rd.  Extended. _ 

Marvin  Ave.  Extended _ 

lakavlewAve.  Extended _ 

Ohio  Ave.  Extended _ 

Vista  Way  Extended _ 

Winebester  St.  Extended _ 

Park  Lane  Extended... . . . 

Walnut  St.  Extended. _ _ _ _ 

Uiflord  Ave _ _ _ _ 

(Jlark  St.  Extended _ 

Western  corporate  limits _ 


i.sias 

16 

i,aia6 

30 

i,3ia6 

70 

Lsias 

150 

Lsias 

260 

LSias 

70 

i.sias 

5 

Lsias 

.  20 

Lsias 

20 

LSias 

146 

Liias 

35 

i,sia6 

40 

LSias 

60 

i,8ia8 

40 

i,3ia6 

0 

i.aias 

10 

i,sia6 

30 

i,3ia6  ‘ 

30 

i,3ia6 

20 

(Mattoiutl  nood  Insurance  Act  of  1968  (Title  XTTI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (33  FB  17804,  November  28,  1968),  os  amended  (42 
UH.C.  4001-4128):  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  84  FR  2680,  February  37,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  February  11,  1977. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  DOC.77-80M  FUed  8-22-77:8:46  am] 


(Docket  No.  FI-2405] 

FART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Village  of 
Lindenhurst,  Suffolk  County,  N.Y. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stet.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  kttt  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Village  of 
Lindenhurst,  Suffolk  County,  New  Yoi^. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  devel(^)ed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 


Bcuroe  of  floo«hug  Loittlion 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
rettuT  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  compiunity 
or  from  individuals  within  the  com¬ 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
M£u>s  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Village  Hall,  430  Eknith 
Wellwood  Avenue,  Lindenhurst. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  aimual  occur¬ 
rence)  flood  elevations,  for  the  selected 
locations  set  forth  below: 


ElevaUon  in  WldUi  from  shoreUne  «  bonk 
(Mtobove  ct  tUmm  (ltdng  downotnom) 

moonsm  to  lOO-yr  Hood  boondary  (frot) 

l«v«l 


Onot  Sonth  Boy .  Soatb  Mb  St _ _ _ _  S 

Soatb  7tb  St . 5 

Soatb  5tb  St . 5 

Sooth  4tb  8t . 5 

Soatb  Wotaint  Bt _  6 

PaoUle  Bt . 6 

Booeb  Bt.  extended _ _  6 

Uulf  Bt.  extended _  4 


1,M0 

tMO 
000 
1.440 
800 
1.000 
A800 

no 
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(NaUoiud  Flood  Insurance  Act  of  IMS  <Tltle  XIII  of  Houiring  and  Crban  Devel(^>ment  Act 
of  IMS),  effactlve  January  2S.  1M9  (38  FB  17804,  November  38,  IMS),  as  amended  (42 
U,S.C.  4001-4138):  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  11,  1977. 


Howard  B.  Clark, 

Acting  Federai  Insurance  Admiristrator. 


|FR  Doc.77  8056  Piled  3-  22-77:8:45  am] 


IDocket  No.  PI-24181 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Town  of  Conesus, 
^  Livingston  County,  N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.8.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Co- 
nesus,  Livingston  County,  New  York. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Fl<x>d  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determinatiem  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele¬ 
vations  were  received  from  the  commu¬ 
nity  or  from  individuals  within  the  com¬ 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prope  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall,  Conesus,  New 
York. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  <x:cur- 
rence)  flood  elevationss  for  the  selected 
locations  set  forth  below: 


Suurcr  of  tltMKliiiK  LiK-alion  Klrvatioii  in  Width  from  shoreline  or  bank 

fret  above  of  stream  (facing  downstream) 

mean  sea  to  100-yr  flood  Iwundary  (feet) 

level 


Conesus  I.iikr 

NorUi  ror|iomte  limits . 

H2I 

10 

Kxeelsior  Springs _ _ _ 

Kit 

l.tlllO  ft  nnrth  of  Joy  Rd  and  East  Lake 

Sl’4 

5 

\ 

Rd. 

Joy  Rd.  and  East  l4Ute  Rd . 

S  I'S  5 

300 

North  Mr.Millan  Creek . . . 

sai 

1,000 

Diu'ola  Shore  Hd . . . 

460 

- 

Left 

Right 

Con<t.su.s  Inlet . 

. r«ne.sui>  Lake . 

823 

1,000 

500 

Darola  Shore  Rd. . . . . 

823 

.  760 

44 

sucker  Hill  Rd  . 

323 

560 

10 

(National  Flood  Insurance  Act  of  1M8  (Title  XUl  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended  (43 
UR.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  February  11,  1977. 


Howard  B.  Clark. 

Acting  Federal  Insurance  Administrator. 


|FR  Doc .77  8057  Filed  3-22-77;8;45  am) 


IDocketNo.  FI -24171 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Village  of  Bath, 
Steuben  County,  N.Y. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 


gives  notice  of  his  final  determinations 
of  fl(X)d  elevations  for  the  Village  of 
Bath,  Steuben  County,  New  York. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  manstgement  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  mesisures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary  in  accordance  with  24  CTR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
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portunlty  for  the  community  or  Individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele¬ 
vations  were  received  from  the  conunu- 
nlty  or  from  individuals  within  the  com¬ 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Village  Clerk’s  office,  P.O. 
Box  668,  Bath,  New  York. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (Le.,  flood  with 
(me-percent  chance  of  annual  occur¬ 
rence)  flood  elevations,  for  the  selected 
locations  set  forth  below : 


Source  of  flooding 


Coboeton  Rieer 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (lacing  downstream)  to 
Location  above  mean  KXVyr  flood  boundary  (feet) 

sea  level  - 

Left  Right 

Upstream  oorporate  limits.. . .  1,116  1,020  (>) 

Water  St.  Extended .  1, 110  680  (») 

Cameron  Bt.  Bri^ .  1, 102  340  0 

Lackawanna  Bt.  Exto^ed _  1, 100  260  MO 

Downstream  oorporate  limits .  1,097  (■)  (>) 


>  Outside  of  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB  17804,  November  28.  1968),  as  amended  (42 
UA.C.  4001-4128):  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  84  FB  2680,  February  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issuod:  February  11,  1977. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


IFR  Ooc.77-8058  FUed  8-22-77:8:46  am] 


(Docket  No.  FI-2446] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Town  of  Arcadia, 
Wayne  County,  N.Y. 

Ihe  Federal  Insurance  Administrator, 
in  accordance  with  sectlcm  110  of  the 
Flood  Disaster  Protecticm  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Town  of 
Arcadia,  Wayne  County,  New  York. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  conununity  must  adopt  flood 
plain  management  measures  that  are 


consistent  with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an 
opportunity  for  the  community  mr  in¬ 
dividuals  to  appeal  this  determination  to 
or  through  the  community  for  a  pericxl 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the.  com¬ 
munity  or  from  individuals  within  the 
conununity. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  the  Town  ofiBce,  165 
East  Union  Street,  Newark,  New  York 
14513. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occiu*- 
rence)  flood  elevations,  for  the  selected 
l(x;ations  set  forth  below: 


ICIevatioD  WidUi  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

Source  of  Booding  .  l.o<'ation  Blx>vemear  lOO-yr  flood  boundary  (feet) 

sea  level - 

Left  Right 


Oanargua  Creek 


Upetream  oorporate  limits... . 

Si^  Bin  Rd.  Extended . . 

Kekert  Rd.  Extended . . . 

Deoann  Rd.  Extended . . . . 

Route  88 . . . 

Bloom  Rd.  Extended . 

Mud  Mills  Rd . 

Areadia-Zurich  Norris  Rd.  Extended.... 

Norsen  Rd . . . 

Areadia-Zurich  Norris  Rd _ _ _ 

Sb^sr  Rd.  Extended . 

Downstream  corporate  Wmlte..... . 


422 

0 

1,100 

420 

900 

40 

419 

1, 100 

900 

418 

1,600 

200 

416 

60 

000 

416 

1,000 

360 

415 

960 

70 

413 

IW) 

40 

412 

40 

700 

411 

0 

40 

406 

600 

0 

407 

too 

MO 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38,  1969  (33  FB  17804,  November  38.  1968),  as  amended  (42 
U.S.C.  4001-4138);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FB  3680,  February  37, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  February  11,  1977. 


Howard  B.  Clark. 

Acting  Federal  Insurance  Administrator. 


(FB  Doc.77-8059  Filed  3-22-77;8:45  am) 


(Docket  No.  FI-26711 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of 
Landingville,  Schuylkill  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Landingville,  Schuylkill  County,  Penn¬ 
sylvania. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  community  must  adopt  flocxl 


plain  management  measures  that  are 
consistent  with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  frwn  the  com¬ 
munity  or  from  individuals  within  the 
community. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Fire  Company,  Landing¬ 
ville,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations,  for  the  selected 
locations  set  forth  below: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

.''onrce  of  (looding  Ixtcalion  al>ove  mean  lOD-yr  flood  boundary  (feet) 

sea  level  - . -  -  - - — - 

le'ft  Itiftht 


Scliuylkill  Kivvr 

Cpsirpam  corimralp  limit  . 

41*0 

i,4im 

Main  81 . 

4t«i 

sr. 

Downstream  cor|)orat«  limit  . 

477 

1.0.'4I 

Maliikinioii  ('ippk  .. 

...  I'pstreani  porpoiiite  limit  . 

4!<6 

IJO 

>  ('or|H>rate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (  33  FR  17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin- 
Lstrator  34  FR  2680,  February  27,  T969,  a.s  amended  by  39  FR  2787,  January  24,  1974.) 


Is.sued:  February  11.  1977. 


Howard  B.  Clark. 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.77-8060  Filed  3-22-77;8;45  am) 


(Docket  No.  FI-2486] 

PART  1917 — APPEALS  FROM  FL(X)0 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of  New 
Philadelphia,  Schuylkill  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Fl(x>d  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  hla  flnal  determinations  of 
flood  elevations  for  the  Borough  ot  New 
Philadelphia,  Schuylkill  (Tounty,  Penn¬ 
sylvania. 


The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  bsise 
flood  elevations  determined  by  the  Sec¬ 
retory  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  commimity 


or  from  individuals  within  the  com¬ 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  l<x)ations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  the  Are  house  in  New 
Philadelphia.  , 

Accordingly’,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  aimual  occur¬ 
rence)  flood  elevations,  for  the  selected 
locations  set  forth  below: 

Elevation 


in  feel 

Source  of  flooding  l.ooatioii  above 

mean  ^^■a 
level 


.'^cliiiylkill  Kiver.  I'listreamcorporateliniits.  fr'S 

L.  R.  53li(« .  ft-S 

Copper  St.  extended .  6ti2 

Downstream  corporate  67  J 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4138);  and  l^cretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  January  27,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-8061  Filed  3-22-77;8:45  am) 


(Docket  No.  FI-24211 

PART  1917— -APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of  Jim 
Thorpe,  Carbon  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  w'ith  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234>,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448 ».  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Borough  of  Jim 
Thorpe,  Carbon  County,  Pennsylvania. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre¬ 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  Uie  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
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deyatkms  were  received  fKHn  the  C(Hn-  aide  for  review  at  the  Borough  Hall.  173 
munlty  or  from  Individuals  within  the  West  Broadway,  Jtan  Thitqie,  Pcniuyl- 
communlty.  •  vanla. 

Final  flood  devatlons  (100-year  flood)  Accordingly,  the  Administrator  has 
are  listed  below  for  selected  locations,  determined  the  lOO-srear  (l.e.,  flood  with 
Maps  and  other  Informatkm  showing  one-percent  chance  of  annual  oecur- 
the  detailed  outlines  of  the  flood-pitme  rence)  flood  elevatkms.  for  the  selected 
areas  and  the  flnal  elevatimis  are  avail-  locatlcms  set  forth  below: 


Sourc«  of  flooding 

Local  ion 

Elevation 
in  feet 
above  mean 
sea  level 

Width  ftom  shoreline  ar  bank  a( 
stream  (facing  downatream)  to 
109-yr  flood  boundary  (Iset) 

Left 

Right 

Leliigh  River . 

.  Upstream  cmporate  limits . 

.  .540 

160 

340 

North  8t.  extended _ 

.  .538 

0 

300 

Route  903 . . . 

.  535 

20 

40 

West  Broadway  St.  extended _ 

.  .528 

30 

30 

('onrail  Bridge.. _ _ 

_  510 

35 

C) 

Downstream  corporate  limits _ 

4!t2 

f) 

(>) 

Nauch  Chunk  Creek.. 

.  Upstream  corporate  limits . 

.  731 

30 

20 

Bus  Rd _  _  _ 

<M0 

120 

300 

West  Broadway  St . . . 

670 

50 

130 

>  C«rporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  ameiMled  (42 
UA.C.  4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  February  11,  1977. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc .77-8062  FUed  3-22-77:8:45  am) 


[Docket  No.  FI-24201 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
Douglass,  Berks  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Douglass,  Berks  County,  Peimsylvania. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  devel(H>ed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 


with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  Indi¬ 
viduals  to  appeal  this  determinatlmi  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com¬ 
munity  or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Meeting  Romn,  Municipal 
Building,  R.D.  2,  Boyertown,  Pennsyl¬ 
vania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevatlmis,  for  the  selected 
locations  set  forth  below: 


Source  of  flooding 

Deal  ion 

Elevation 
in  feet 
above  mean 
.sea  level 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Left 

Right 

Schuylkill  River . 

.  Eastern  corporate  limits _ 

.  161 

730 

P) 

L  R  06101  extended _ 

.  152 

1,320 

(') 

Western  corporate  limits _ 

.  153 

1,070 

(•) 

Manatawny  Creek _ 

.  Rastem  corporate  limits _ 

. .  1.56 

120 

00 

Manatawny  Ur . . 

.  164 

-  40 

40 

Conrail  Bridge . 

.  172 

70 

33 

Uouglass  Dr . 

.  182 

70 

30 

W  estem  corporate  limits _ 

. .  188 

140 

430 

*  C«rporau>  limits. 
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(National  Flood  Intraranca  Act  of  1969  (Tltla  xm  of  Housing  and  Urban  Derelopment  Aot 
of  IBM).  effectlTe  January  38,  IBM  (83  FB  17804.  Norember  28.  IBM),  as  amendec^  (43  UJB.C. 
4001-4138) ;  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FB  3680,  February  37.  1969.  as  amended  by  39  FB  2787,  January  34,  1974.) 


Issued:  February  11,  1977. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(PR  Doc.77-8063  FUed  3-12-77:8:45  am] 


[Docket  No.  FI-2212] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of 
Montoursville,  Lycoming  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  uf  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Montoursville,  Lycoming  Coimty,  Penn¬ 
sylvania. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  flood  Insurance  Program,  the 


community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  Individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap¬ 
peals  presented  by  the  community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Brough  Building,  12  N. 
Washington  Street,  Montoursville,  Penn¬ 
sylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations,  for  the  selected 
locations  set  forth  below:  . 


ElovMloa 

Width  fNoi  ■bonlino  or  book  of 

ialMt 

•tnam  (iMiiit  downstnom)  to 

Soorc*  of  Soodlof 

Locotion 

obovomMUi 

tOO^  Rood  boondory  (hot) 

MlOfOl 

LA  RiSht 


Wott  Brmneh  Soaqno- 
haano  Rivor. 

Downstnom  eorporoto  limits . . 

srr 

sis 

3,9»  . . 

4,440  . . . 

520 

Ji  mo _ 

*s«Wfwt0"  Ft,  _ 

521 

2,.mo  _ 

520 

LOM  _ 

530 

2,000  _  _ 

533 

2,300  _  _ 

533  * 

31130 _  __ 

Poarl'Avo.  Extonded . . 

540 

3.000  . 

Upstnom  oonwrsto  limits.... . 

544 

3,430  . 

(Natloxua  Flood  Insurance  Act  of  IBM  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  IBM),  effective  January  28,  1969  (33  FB  17804,  November  28,  IBM),  as  amended  (43  UjB.C. 
4001-4128) :  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator.  84 
FB  3680,  February  37,  IBM,  as  amended  by  39  FB  3787,  January  34,  1974.) 


Issued:  February  18,  1977. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FB  Doc.77-8064  FUed  8-22-77:8:45  am] 


[Docket  No.  Fl-2389] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Windcrest, 
Bexar  County,  Tex. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  (rf  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  li.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  flnal  determinations 


of  flood  elevations  for  the  City  of  Wind- 
crest.  Bexar  Coimty,  Texas. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flo<xl 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fl(X>d  elevations  determined  by  the  Secre¬ 
tary  In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
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through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  community 
or  from  individuals  within  the  commu¬ 
nity. 

Pinal  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 


(Docket  No.  PI-23621 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Bedford, 
Tarrant  County,  Tex. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917),  hereby 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  City  of  Bedford. 
Tarrant  County,  Texas. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  devel(H>ed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  cmitinue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CPR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appe^  of  the  proposed  base  flood  deva- 
tlons  were  received  from  the  cmnmunlty 
or  from  individuals  within  the  c(Hn- 
munity. 

Final  flood  elevatlmis  (100-year  flood) 
are  listed  below  for  selected  locations. 


detailed  outlines  of  the  flood-prone  areas 
an(l  the  flnal  elevations  are  available  for 
review  at  the  City  Hall,  8061  Midcrown 
Hall,  Wlndcrest,  Texas. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations,  for  the  selected 
locations  set  forth  below: 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  bulletin  board  in  City  Hall, 
2000  Ridge  Drive,  Bedford. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  flood  with 
one-iiercent  chance  of  annual  occur¬ 
rence)  flood  elevations,  for  the  selected 
locations  set  forth  below: 


Soun'o  offloodine 

l.«cauo>i 

Elevation 
in  feet 
above 
mean  sea 
level 

Valley  View 

Carolyn  Dr.  Eitandod.... 

6(0 

Branch. 

Harwood  Rd.. . . . 

698 

State  Route  121 . 

568 

Bedford  Rd . 

.561 

Sulpliur  Branch.. 

SpriDK  Lake  Dr . 

590 

Harwood  Rd.. . 

.586 

Shady  Lake  Dr . 

.575 

Shady  Lane . 

565 

.State  Route  121 . 

662 

Bedford  Rd . 

.546 

Circle  Lane . 

623 

Rankin  Dr.. . 

612 

Ttibulary  to 

Park  wood  Dr. . 

‘  604 

Solphnr 

Forest  Ridge  Dr.. . 

594 

Branch. 

State  Route  121 . 

566 

Circle  Lane.. . 

553 

Donna  Lane . 

535 

Kdge  Cliff  Dr . 

.526 

BedfuriJ  (.'reek.... 

Booth  Side  Harwood  Bd... 

680 

Bedford  Rd . 

566 

State  Route  121 . 

640 

South  Frontage  Rd . 

640 

Tibbetts  Dr . . 

636 

Kast  Fork  Bed- 

Bedford  Rd.  Eitended _ 

663 

lord  Creak. 

Bedford  Forum  Dr.. . 

666 

Kaat  Branch 

Harwood  Rd _ _ 

694 

Bedtord  CieA. 

Cmnmeroe  PL. . 

664 

State  Route  121 . 

661 

North  Fork 

Tibbetts  Dr.  Extended _ 

M2 

Wast  Branch 

Bedford  Creak. 

Weat  Brandi 

Sherwood  Dr.  Extended.. 

S70 

Bedford  Creak. 

Hospital  Parkway  Ex- 

Ml 

tended. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33 
17804,  November  28,  1968),  as  amended  (42 
UH.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

lasued:  February  18,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-8066  Plied  3-22-77;8:45  am| 


[Docket  No.  FI-2149] 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU 

DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  San  Carlos, 
Calif. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster,  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1 363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XITl  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  flnal  determinations 
of  flood  elevations  for  the  City  of  San 
Carlos,  California. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portxmlty  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe¬ 
riod  of  ninety  (90)  days  has  been  pro¬ 
vided,  and  the  Administrator  has  re¬ 
solved  the  appeals  presented  by  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  Hall,  666  E3m  Street,  San 
Carlos,  California  94070. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le.,  flood  with 
(me  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  floodini; 

l>o<'ation 

Klevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  (food  boundary  (feet) 

Wt  Right 

East  Branch  of  Beitel 

(forporate  limits . . 

.  777 

K5 

65 

Creek. 

Midridge  Dr . 

.  779 

70 

45 

Northf^  Dr.  Extended . . 

.  786 

;k5 

60 

Corporate  limits . . . 

......  787 

26 

55 

Rosillo  Creek 

. do . 

.  781 

86 

45 

Dam . . 

. .  793 

45 

no 

Dam . . . 

.  816 

40 

139 

Hickory  Hollow  Extended _ 

.  8-23 

no 

190 

Wal».e»ii  ('reek 

Crosswind  Dr . 

.  740 

20 

so 

Windway  Dr . . . 

.  774 

no 

200 

Midcrown  Dr . . . . 

. .  788 

125 

no 

W'indfield  Blvd _ .... 

. .  814 

.50 

80 

« ,'restway  Dr . 

.  844 

1&5 

65 

Winding  Ridge  Dr . 

.  846 

.<  60 

70 

(National  Flood  Insurance  Act  of  1968  (Title  XTIT  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UJB.C. 
4001-41M);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  F'ebruary  18,  1977. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator 
I  PR  Doe  77-8066  PUed  3-22-77;  8:46  am) 
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Boowv  of  flooding 

l/oeotion 

Elevation 
in  feet 
al>ove  mean 
sea  level 

Width  from  sboreliue  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundvy  (ket) 

Right  Left 

Pulgas  Crefik . 

.  Industrial  Rd . . . 

......  9 

3,0(10 

3,650 

Old  County  Rd . 

. .  l.S 

.tv 

800 

Fay  Ave . . . . . 

.  I.i7 

50 

30 

Briltan  Creek . J... 

.  El  CamJno  Real _  _ 

.  21 

(') 

2,490 

Kim  at . 

. 

170 

160 

Cordilleras  Ave . 

.  tVi 

10 

10 

Uraceland  Ave _ _ 

.  IJR 

10 

10 

Cordillera.s  Creek . 

.  atunford  Eane . . . . 

.  33 

10 

(') 

Alameda  de  I,at>  Pulgae . ..1... 

.  61 

10 

(■) 

I  C'orporatp  UmiU- 


(National  ^ood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42  U.S.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Admi'^istrator. 
|FR  Doc .77  8067  Filed  3-22-77:8:45  am)  ’ 


[Docket  No.  FI-25501 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Derby, 
Conn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  sectimi  110  of  the 
Flood  Disaster  Protectiem  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Derby, 
Connecticut. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  tlie 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com¬ 
munity  or  from  individuals  within  the 
community. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall.  35  Fifth  Street, 
Derby,  Connecticut  06418. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 


rence)  flood  elevations  for  the  selected 
locations  set  forth  below: 


Elevation 
in  feet 

Source  of  fliKKiiiic  Ixx'ution  above 

mean  sea 

_  level 

Ilousatotiir  KouteS . 21 

River.  I’C  RR . . . 22 

Kridae  8t . 22 

NaiiRaliick  PC  RR _ 26 

River.  Route  34 . 28 

Division  8t .  30 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  l^retary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) 

Issued:  March  1, 1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-8068  Filed  3-22  77; 8: 45  am) 


[Docket  No.  FI-2369] 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Doraville, 
Ga.  ' 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  8T  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Dora¬ 
ville,  Georgia. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
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plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
ccmununity  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CPR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  (xxnmunity  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 


IDooket  No.  Pl-34711 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Moultrie, 
Ga. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protectirxi  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 


tions  were  received  from  the  community 
or  from  Individuals  within  the  com¬ 
munity. 

Final  flixxi  elevaticms  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  Doraville. 
(jleorgia  30340. 

Accordingly,  the  Administrator  has 
determined  the  100-3«ar  (i.e.,  flood  with 
one  percent  chance  of  annual  occiu*- 
rance)  flood  elevations  for  the  selected 
l(x:ation8  set  forth  below : 


4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  fiood  elevations  for  the  City  of  Moul¬ 
trie,  Georgia. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Fl(xxl  Insurance  Program,  the 
commtmlty  must  fulopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre-. 


tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  community 
or  from  individusds  within  the  commu¬ 
nity. 

Final  flcKxl  elevations  (100-year  flood; 
are  listed  below  for  selected  Icxsations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  axeaa 
and  the  final  elevations  are  available  for 
review  at  City  HaU,  P.O.  Box  1580,  Moul¬ 
trie,  Georgia  31768. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one  percent  (diance  of  aimual  occur¬ 
rence)  fl(X)d  elevations  for  the  selected 
locations  set  forth  below: 


8onr<!f  of  flooding 

Local  ion 

Klevation 
m  feel 
above 
mean  sea 
level 

Ocblockonee 

Meigs  Rd _ _ 

2« 

Creek. 

8R87 . 

2:)H 

Old  Quitman  Bd . 

m 

.Southern  RR.> . 

272 

Channel  A . 

.  Northwest  8th  8t . 

■272 

Channel  B . 

.  Northwest  11th  8t.' _ 

271) 

Channel  C . 

.  Southwest  13tb  Ave . 

257 

Southwest  7th  Ave . 

Jli!l 

Southwest  6th  8t . 

28.5 

Southwest  8th  8t . 

281 

chaiiiivl  C-1 . 

.  Southwest  10th  8t.* _ 

2ii0 

Southwest  6th  SL* . 

2li:) 

Southwest  5th  8t.> . 

2IA 

Chaiuiel  D . 

Circle  Dr . 

254 

Channel  F . 

.  Northeast  8th  8t . 

272 

Northeast  2d  Ave . 

278 

channel  O . 

Southeast  10th  St.< . 

277 

Southeast  8th  8t.' . 

278 

Southeast  6th  St.' . 

285 

Channel  II . 

Farmers  Market  Blvd.' 

271 

>  Downstream  side  of  road.  • 

(National  Flood  Insurance  Act  of  1968  (Title 

xm  of  Housing  and  Urban  Devel<^ment  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) :  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  ar 
amended  by  39  FR  2787,  January  24,  1974) 

I.s.sued:  February  18,  1977. 

Howard  B.  Clark, 

Actinff  Federal 
Insurance  Administrator. 

|FH  Doc,77-8070  Piled  3-22-77:8:46  am) 


Source  of  floodini; 


Klevation 
in  feet 
above  mean 
sea  level 


Width  from  iboreline  oi  bank  of 
stream  (lacing  downstream)  to 
lOO-yr  flood  boundary  (feet) 

Right  .  TWt 


Nancy  Creek  Tribu¬ 
tary  No.  1.  * 

Nancy  Creek  Tribu¬ 
tary  Na  1.1. 

Nancy  Creek  Tribn- 
tMT  No.  2. 

North  Fork  Peachtree 
Creek  ‘Mbutary 
No.  1. 

North  Fork  Peachtree 
Creek  Tributary 
No.  1.1. 

North  Fork  Peachtree 
Creek  Tributary 
No.  2. 


Tilly  MiURd  .. 

96S 

200 

120 

_ do . 

.... 

881 

110 

40 

MIU  Ct .  . 

98S 

45 

45 

Winters  Chapel... 

. 

081 

ino 

70 

Pincland  Ave. 

.... 

064 

120 

ST) 

Wlieeler  Dr _ 

927 

Ml 

70 

Kiiglish  Oak  Dr 

_ 

968 

l«0 

Ml 

(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (88  FR  17804,  November  28,  1968),  as  amended  (42  U.8.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
PR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  February  18.  1977. 

Howard  B.  Clark. 

Acting  Federal  Insurance  Administrator . 
|FR  Doc  77-8069  Piled  3-22  77; 8: 46  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricuftural  Marketing  Service 
P  CFR  Parts  1063,  1070,  1078,  1079] 

[Docket  No.  AO-296-A32,  etc.) 

MILK  IN  THE  DES  MOINES.  IOWA,  AND 
CERTAIN  OTHER  MARKETING  AREAS 

.  Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 


7  CFR  Marketing  area  Docket  No. 

Part 

1079  D«8  Moines,  Iowa.. . .  .k 0-295- A32 

lOTO  Cedar  Rapids-Iowa  City . AO-229-Aa2 

1078  North  central  Iowa .  AO-272-A27 

1083  Quad  Cities-Dubuque _ AO-105-A43 


A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid  mar¬ 
keting  areas.  The  hearing  was  held,  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  (7  CFR 
Part  900),  at  Des  Moines,  Iowa,  on 
March  29-April  2,  1976,  pursuant  to 
notice  thereof  issued  on  March  9,  1976 
(41  FR  10612). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  Decem¬ 
ber  29, 1976,  filed  with  the  Heau-ing  Clerk, 
United  States  Depsu-tment  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  (vportimity  to  file  writ¬ 
ten  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
In  full  herein,  subject  to  the  following 
substantive  modifications: 

1.  On  page  1360  of  the  Federal  Regis¬ 
ter  dated  January  6,  1977  (42  FR  1360), 
one  new  paragraph  is  added  following 
the  second  complete  paragraph  in  the 
first  column. 

2.  On  page  1361,  two  new  paragraphs 
are  added  following  the  second  complete 
paragraph  in  the  first  column. 

3.  On  page  1364,  seven  new  para¬ 
graphs  are  added  following  the  second 
complete  paragrai^  in  the  third  column 
and  five  new  paragraphs  are  added  fol¬ 
lowing  the  fifth  complete  paragraph  in 
the  third  column.  » 

4.  On  page  1366,  four  new  paragraphs 
are  added  following  the  last  ccmiplete 
paragraph  in  the  first  column. 

5.  On  page  1367,  the  first  two 
sentences  in  the  third  column  are  de¬ 
leted. 

6.  On  page  1368,  two  new  paragraphs 
are  added  following  the  second  complete 
paragraph  in  the  second  column. 


PROPOSED  RULES 

7.  On  page  1368,  three  new  para- 
grai^  are  added  following  the  second 
complete  paragraph  in  the  first  ccdumn. 

8.  On  page  1370,  one  new  paragrai^ 
is  added  following  the  second  complete 
paragraph  in  the  third  column. 

9.  On  page  1371,  one  new  paragraph  is 
added  following  Table  4. 

10.  On  page  1372,  three  new  para¬ 
graphs  are  added  preceding  the  first 
complete  paragraph  in  the  third  col¬ 
umn. 

11.  On  page  1373,  two  new  paragraphs 
are  added  following  the  last  complete 
paragraph  in  the  first  column. 

12.  On  page  1374,  the  last  two 
sentences  of  the  last  paragraph  in  the 
first  column  are  deleted. 

13.  On  page  1374,  the  third  complete 
paragraph  in  tlie  second  column  is  re¬ 
placed  by  four  new  paragraphs. 

14.  On  page  1376,  one  new  paragraph 
is  added  following  the  second  complete 
paragraph  in  the  first  column  and  one 
new  paragraph  is  added  following  the 
sixth  complete  paragraph  in  the  first 
column. 

15.  On  page  1377,  the  first  complete 
paragraph  in  the  first  column  is  modi¬ 
fied  and  two  new  paragraphs  are  added 
following  the  first  complete  paragraph 
in  the  first  column. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  merged 
marketing  area  is  in  the  current  of  inter¬ 
state  commerce,  or  directly  burdens,  ob¬ 
structs,  or  affects  interstate  commerce  in 
milk  or  its  products; 

2.  Whether  the  aforesaid  marketing 
areas  should  be  included  imder  one  order; 

3.  Whether  any  proposed  marketing 
area  should  be  expanded  to  include  addi¬ 
tional  territory  in  the  States  of  Iowa, 
Illinois,  and  Missouri;  and 

4.  Hie  appropriate  provisions  of  any 
proposed  merged  order  with  respect  to: 

(a)  Milk  to  be  priced  and  pooled; 

(b)  Classification  of  milk; 

(c)  Class  prices,  location  adjustments, 
and  the  butterfat  differential; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

<e)  Administrative  provisions. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Character  of  commerce.  Hie  han¬ 
dling  of  milk  In  the  proposed  Iowa  mar¬ 
keting  area  is  in  the  current  of  Interstate 
commerce  and  directly  burdens  or  affects 
Interstate  ctmunerce  In  milk  and  milk 
products. 


Ihe  proposed  marketing  area,  desig¬ 
nated  the  “Iowa  marketing  area,"  will  in- 
ohide  the  present  marketing  areas  of 
Orden  63  (Quad  Cities-Dubuque),  70 
(Cedar  Rapids-Iowa  City),  78  (North 
Central  Iowa) ,  ^nd  79  (Des  Moines, 
Iowa),  and  22  other  Iowa  county's  be¬ 
tween  or  adjacent  to  these  four  market¬ 
ing  areas. 

Milk  procurement  in  this  area  crosses 
state  boundaries.  During  1975,  handlers 
regulated  by  the  Quad  Cities-Dubuque 
order  procured  milk  in  Iowa,  Minnesota, 
Illinois,  and  Wisconsin;  handlers  regu¬ 
lated  imder  the  Cedar  Rapids-Iowa  City 
order  procured  milk  in  Iowa  and  Minne¬ 
sota;  handlers  regulated  under  the  North 
Central  Iowa  order  procured  milk  in 
Iowa,  Minnesota,  and  Illinois;  and  han¬ 
dlers  regulated  imder  the  Des  Moines 
order  procured  milk  in  Iowa,  Minnesota, 
Illinois,  Wisconsin,  and  Missouri. 

Handlers  regulated  under  the  Iowa 
orders,  dispose  of  fluid  milk  products  in 
neighbori]^  states.  Similarly,  handlers 
regulated  mider  Federal  orders  in  neigh¬ 
boring  states  dispose  of  fluid  milk  prod¬ 
ucts  in  each  of  the  Iowa  marketing  areas. 
In  addition  to  the  Interstate  movements 
of  bulk  milk  or  packaged  fluid  milk  prod¬ 
ucts,  there  are  numerous  manufacturing 
plants  within  the  proposed  marketing 
area  that  produce  manufactured  dairy 
products  for  sale  in  other  states. 

2.  Need  for  merger  of  orders.  Marketing 
conditions  in  the  four  separately  regu¬ 
lated  marketing  areas  under  considera¬ 
tion  Justify  merger  of  the  orders  regu¬ 
lating  the  handling  of  milk  in  these  areas. 

Federal  regulation  of  milk  marketing 
in  the  Iowa  area  was  first  initiated  on 
October  1,  1936,  with  the  establishment 
of  the  Dubuque,  Iowa,  order.  The  Quad 
Cities  order  was  established  in  1940,  fol¬ 
lowed  by  the  Clinton,  Iowa,  order  in 
1944.  These  three  markets  were  merged 
into  the  Quad  Cities-Dubuque  order  on 
January  1, 1961.  The  marketing  area  was 
expanded  to  include  the  Illinois  counties 
of  Mercer  and  Henry  on  February  1, 
1965. 

The  Ce^r  Rapids-Iowa  City  order  be¬ 
came  effective  on  September  1,  1951.  The 
marketing  area  has  remained  unchanged 
since  its  inception. 

The  North  Central  Iowa  order  became 
effective  on  November  1,  1957.  The  mar¬ 
keting  area  was  expanded  on  December 
1,  1959  and  has  not  been  modified  since 
that  time. 

The  Des  Moines  order  was  promulgated 
(m  October  1,  1958.  The  maiketing  area 
has  not  been  changed  since  then. 

The  present  maiketing  areas  of  the 
four  Iowa  orders  and  the  proposed 
merged  and  expanded  Iowa  marketing 
area  are  shown  on  the  following  map. 
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Present  Marketing  Areas 


A 


Presently  Unregulated  Area  Included  in  Merged  Order 


The  merger  of  all  four  markets  was 
proposed  by  Associated  Milk  Producers, 
Inc.  (AMPI),  Land  OTjakes,  Inc.  (LOL), 
Mid-America  Dairymen,  Inc.  (MID-AM) , 
Mississippi  Valley  Milk  Producers  Asso¬ 
ciation  (MVMPA),  and  National  Farm¬ 
ers  Organization  (NPO).  These  coopera¬ 
tive  associations  represent  producers  sup¬ 
plying  milk  to  one  or  more  of  the  four 
Iowa  orders. 

There  was  no  opposition  expressed  to 
merging  the  four  markets. 

The  basic  reasons  given  by  proponents 
for  merging  the  several  orders  Include 
the  following;  (a)  Overlap  of  Class  I 
distribution.  <b)  overlap  of  procure¬ 
ment  areas:  and  (c)  changes  in  market 
structure  and  inaccessability  of  markets 
to  producer  groups  seeking  to  supply 
those  markets. 

A.  Overlap  of  Class  I  distribution.  The 
range  of  distribution  by  regulated  han¬ 
dlers  has  expanded  greatly  since  these 
four  ordei-s  were  promulgated.  The  rea¬ 
sons  for  this  expansion  are  varied,  but 
generally  can  be  attributed  to  the  spread 
of  urbanized  areas,  better  roads,  im¬ 
proved  technology,  economies  of  large 
scale  operation,  and  reciprocity  of  health 
standards. 


As  handlers  have  extended  their  range 
of  distribution,  they  have  Increasingly 
disposed  of  fluid  milk  products  in  the 
marketing  areas  of  neighboring  orders. 
In  (October  1975:  only  52  percent  of  the 
packaged  fluid  milk  products  disposed  of 
in  the  Order  63  marketing  area  came 
from  handlers  fully  regulated  under 
that  order.  Eighteen  percent  of  the  sales 
came  from  handlers  regulated  under  Or¬ 
ders  70.  78,  or  79.  and  the  remaining  30 
percent  came  from  handlers  regulated 
under  the  Chicago  Regional  order  (Order 
30),  the  St.  Louis-OzarKs  order  (Order 
62),  the  Central  Illinois  order  (Order 
50) ,  the  Southeastern  Minnesota-North¬ 
ern  Iowa  order  (Order  61),  and  the 
Southern  Illinois  order  (Order  32) . 

In  the  Cedar  Rapids-Iowa  City  market, 
68  percent  of  the  packaged  fluid  milk 
products  sold  on  routes  during  October 
1975  were  disposed  of  by  handlers  fully 
regulated  under  Order  70.  Eighteen  per¬ 
cent  of  the  sales  were  made  by  handlers 
regiilated  under  Orders  63  and  79,  while 
the  remaining  14  percent  were  made  by 
handlers  regulated  imder  Orders  30,  50, 
and  61. 

During  the  same  month,  only  45  per¬ 
cent  of  the  fluid  milk  products  sold  on 


routes  in  the  North  Central  Iowa  mar- 
k^lng  area  were  made  by  handlers  regu¬ 
lated  imder  Order  78.  Forty  percent  of 
the  sales  were  made  by  handlers  regu¬ 
lated  under  Orders  63.  70,  and  79,  and 
the  remaining  sales  were  made  by  han¬ 
dlers  regulated  under  Orders  61  and  65 
(Nebraska-Western  Iowa). 

In  the  Des  Moines  market,  87  percent 
of  the  packaged  fluid  milk  products  sold 
on  routes  came  from  fully  regulated  Or¬ 
der  79  handlers  during  March  1975.  Five 
percent  of  the  sales  came  from  handlers 
regulated  under  Orders  63,  70,  and  78. 
and  the  remaining  8  percent  came  from 
handlers  regulated  under  Orders  30,  61. 
64  (Kansas  City),  and  65. 

The  above  figures  indicate  a  substan¬ 
tial  overlap  of  Class  I  route  disposition 
by  handlers  regulated  by  esK:h  of  the 
four  Iowa  orders.  They  illustrate  that  the 
four  regulated  areas  have  lost  their 
Identity  as  distinct  markets  and  actually 
constitute  one  marketing  area. 

Producers  supplying  a  common  mar¬ 
keting  area  should  receive  a  common 
uniform  price.  As  shown  later,  however, 
this  has  not  been  the  case  under  the  four 
separate  orders.  Merger  of  the  lour  mar¬ 
kets  will  allow  all  producers  supplying 
the  single  Iowa  marketing  area  to  share 
equally  in  the  returns  generated  by  that 
market. 

B.  Overlap  of  procurement  areas.  The 
procurement  area  for  the  foim  Iowa  mar¬ 
kets  is  largely  confined  to  three  crop 
reporting  districts — the  southern  district 
in  Minnesota  and  the  northeastern  and 
east  central  districts  in  Iowa.  In  Decem¬ 
ber  1975,  these  three  districts  provided 
about  92  percent  of  the  milk  pooled  under 
Order  63,  95  percent  of  the  milk  under 
Order  70,  79  percent  of  the  milk  under 
Order  78,  and  52  percent  of  the  milk 
under  Order  79.  The  northeastern  Iowa 
district  alone,  which  consists  of  a  block 
of  11  counties,  accounted  for  62  percent 
of  the  producer  milk  on  Order  63,  60  per¬ 
cent  of  the  milk  on  Order  70,  50  percent 
of  the  milk  on  Order  78,  and  35  percent 
of  the  milk  on  Order  79.  All  of  the  pro¬ 
ponent  cooperative  associations  have 
member  producers  in  this  district. 

When  similarly  located  producers  re¬ 
ceive  different  prices  for  their  milk,  or¬ 
derly  marketing  is  threatened.  Such  cir¬ 
cumstances  could  result  in  a  coor>erative 
providing  services  at  below  cost  to  a 
handler  to  get  its  member  producers 
pooled  on  a  particular  market.  (This 
would  mean,  in  turn,  non-uniform  prices 
to  handlers.)  It  could  also  result  in 
changes  in  cooperative  affiliation  simply 
for  the  purpose  of  getting  in  a  particular 
pool,  or  it  could  mean  payments  by  one 
cooperative  to  another  for  the  privilege 
of  using  the  latter's  pool  plant  as  a  pool¬ 
ing  base.  Fortunately,  these  things  have 
not  yet  occurred  to  any  great  extent  in 
the  Iowa  markets,  although  the  potential 
for  such  disruption  is  certainly  present. 

Of  tlie  19  cooperatives  operating  in  the 
four  Iowa  markets  in  January  1976,  five 
had  producers  on  at  least  two  of  the 
markets.  Three  of  these  five  cooperatives 
have  more  producer  milk  pooled  on  these 
four  markets  than  the  remaining  11  co¬ 
operatives  combined.  Because  these 
larger  cooperatives  have  followed  a  prac- 
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tice  of  “reblending”  returns  to  their 
producers,  they  have  been  able  to  miti¬ 
gate  differences  in  order  uniform  prices 
by  paying  their  producers  a  price  that  is 
competitive  with  that  paid  by  other  co¬ 
operatives  in  a  particular  area.  The  fact 
that  such  reblending  has  been  taking 
place  is  evidence  that  the  four  separate 
marketing  areas,  in  actuality,  are  not 
separate  markets  for  different  groups  of 
producers.  It  is  clear  that  orderly  mar¬ 
keting  can  best  be  insured  for  the  future 
by  effecting  uniform  prices  to  producers 
supplying  these  markets  by  merging  the 
four  markets  into  a  single  marketing 
area. 

C.  Market  structure  and  accessibility. 
Substantial  changes  in  the  (^rations  of 
milk  handlers  and  cooperative  associ¬ 
ations  have  modified  the  marketing  of 
milk  in  the  Iowa  markets.  These  chang¬ 
es,  which  have  been  virtually  continiious 
over  the  past  15  years  (1960-1975),  have 
affected  dairy  farmers’  participation  In 
the  returns  for  milk  priced  under  these 
orders. 

One  such  change  is  the  number  of  pool 
distributing  plants.  Fluid  milk  process¬ 
ing  plants  in  these  markets  have  become 
fewer  in  number,  but  generally  larger 
in  capacity.  The  decline  In  number  of 
plants  is  shown  in  the  following  table: 


T.vble  1. — Pool  distributing  plants,  4  orders, 
December  1960,  1970,  and  1976 — Xumber 
of  pool  distributing  plants 


December  — 

loetl  1970  I'.'TI 

Order  No.; 

A3 . . 

70 

7S . 

I'.t  12  7 

.  a  :i 

.  :c  i, 

...  .  21  12  8 

Total _ 

.  77  aa  21 

The  Iowa  markets  are  somewhat 
unique  in  that  in  each  of  these  markets 
a  major  pool  distributing  plant  is  owned 
by  a  cooperative  association.  Land  O’ 
Lakes  operates  a  distributing  plant  lo¬ 
cated  at  Cedar  Rapids  that  is  regulated 
under  Order  63;  Mid-America  Dairymen, 
Inc.,  operates  Home  Town  Dairies,  Inc., 
which  is  located  at  Iowa  City  and  regu¬ 
lated  by  Order  70;  Mississippi  Valley 
Milk  Producers  Association  operates 
Carnation  Fresh  Milk  at  Waterloo,  Iowa, 
which  is  regulated  by  Order  78;  and 
Prairie  Farms  Dairy,  Inc.,  operates  Flynn 
Dairy,  which  is  located  at  Des  Moines 
and  regulated  by  Order  79. 

It  is  noteworthy  that,  while  three  of 
the  major  cooperatives  have  guaranteed 
entry  ot  the  respective  markets  through 
such  plants,  they  nevertheless  have  pro¬ 
posed  merging  the  markets  in  the  in¬ 
terest  of  stability  and  orderly  marketing. 

The  instability  that  can  result  from 
the  separate  markets  is  evident  by  the 
shifts  in  regulation  of  plants  from  one 
market  to  another  in  response  to  slight 
shifts  in  sales  patterns.  From  January 
1971  through  December  1975,  for  exam¬ 


ple,  the  Land  OTjakes  plant  at  Cedar 
Rapids  was  regulated.  In  succession,  fm* 

4  months  imder  Order  63,  4  months  un¬ 
der  CMer  78,  6  months  under  Order  63, 

5  months  under  Order  78,  10  months 
imder  Order  63,  2  months  under  Order 
78,  22  months  under  Order  63,  one  month 
imder  Order  78,  and  6  months  under  Or¬ 
der  63.  The  Mid -America  supply  plant 
at  Marion,  Iowa,  was  regulated,  in  suc¬ 
cession,  for  7  months  under  Order  70, 
one  month  under  Order  79,  one  month 
under  Order  70,  4  months  under  Order 
63,  2  months  under  Order  70,  one  month 
under  63,  one  month  under  Order  70,  2 
months  under  Order  63,  8  months  under 
Order  70,  2  months  under  Order  63,  one 
month  under  Order  70,  2  months  under 
Order  63,  and  28  months  under  Order  70. 
Another  Mid-America  supply  plant,  at 
Sully,  Iowa,  has  been  regulated  under  all 
four  Iowa  orders  at  various  times  from 
1971  through  1975. 

The  shifts  in  regulation  demonstrate 
the  small  size  of  the  markets  involved 
compared  to  the  increasingly  widespread 
distribution  of  sales  by  handlers.  It  is,  in¬ 
deed,  unusual  for  a  plant  located  in  one 
marketing  area — the  Land  O’Lakes.  plant 
at  Cedar  Rapids — to  be  alternately  regu¬ 
lated  in  two  other  marketing  areas.  The 
shifts  in  regulation  also  underscore  'the 
common  procurement  area  for  these 
markets,  which  is  evident  by  the  fact 
that  a  single  supply  plant  has  at  various 
times  supplied  enough  milk  to  each  of  the 
four  markets  to  be  regulated  under  each 
order. 

With  the  major  distributing  plants  un¬ 
der  Orders  63,  70,  and  78  operated  by 
cooperative  associations,  the  access  to 
these  markets  by  other  cooperatives  has 
been  limited.  As  a  result,  in  December 
1975.  there  were  only  3  co-ops  marketing 
milk  under  Order  70,  3  co-ops  market¬ 
ing  milk  under  Order  63,  and  6  co-ops 
marketing  milk  under  Order  78.  By  con¬ 
trast.  there  were  12  co-ops  marketing 
milk  under  Order  79  in  December  1975. 
Although  Prairie  Farms  Dairy,  Inc.,  a 
cooperative,  operates  a  large  distributing 
plant  under  Order  79,  it  relies  on  other 
cooperatives  to  furnish  a  supply  of  milk. 

While  a  merged  order  will  not  neces¬ 
sarily  increase  access  to  the  cooperatives’ 
pool  distributing  plants,  it  will,  in  com¬ 
bination  with  the  pooling  standards 
adopted  herein,  provide  greater  access  to 
the  market  as  a  whole  and  will  allow 
more  equitable  sharing  of  the  returns 
available  from  the  four  separate  mar¬ 
kets. 

Market  structure  and  marketing  prac¬ 
tices  are  important  in  evaluating  the 
effect  of  separate  order  regulations  com¬ 
pared  to  a  single  order  for  the  entire 
area.  This  is  illustrated  in  the  compari¬ 
son  of  the  proportions  of  milk  supplies 
used  in  Class  I  in  the  several  order  mar¬ 
kets.  Specifically,  in  the  Cedar  Rapids- 
lowa  City  and  North  Central  Iowa  mar¬ 
kets.  there  is  a  substantially  higher  pro¬ 
portion  of  milk  supplies  used  in  Class  I 
than  in  the  other  two  markets,  as  shown 
in  Table  2. 


Table  2. — Class  I  utilization  percentage 
Iowa  orders,  1971-76 


Order — 

- Coniliined 

(i3  TO  78  79 


1971  .  54  61  G6  54  .17 

1972  .  48  81  64  53  .10 

1973  .  5.1  85  81  .12  ,19 

1974  .  52  61  88  49  .II 

1975  .  46  62  79  50  .14 


Aver»ge .  51  71  76  52  .16 


Orders  70  and  78.  which  in  each  case 
had  only  three  pool  distributing  plants 
in  December  1975  compared  to  7  and  8 
for  Orders  63  and  79,  experienced  sig¬ 
nificantly  higher  Class  I  utilizations  than 
did  Orders  63  and  79.  This  reflects  the 
limited  access  to  these  two  markets.  In 
the  case  of  Order  78,  which  is  an  indi¬ 
vidual  handler  pool,  it  also  reflects  each 
handler’s  incentive  to  keep  reserve  milk 
supplies  to  a  minimum,  thereby  main¬ 
taining  a  high  Class  I  utilization  and  a 
high  uniform  price  to  his  producers.  (In 
an  individual  handler  pool  market,  each 
handler  pays  producers  a  uniform  price 
based  on  the  utilization  in  his  plant,' 
rather  than  the  market’s  average  utiliza¬ 
tion  value.) 

The  effect  of  different  Class  I  utiliza¬ 
tions  on  returns  to  producers  under  the 
four  orders  is  manifested  through  the 
uniform  price.  The  average  uniform 
prices  for  the  years  1971  through  1975 
for  the  four  orders  are  shown  in  Table  3. 


Tahi.i;  3. — Average  uniform  price,  Iowa 
orders,  1971-75 


Order 

•- 

ti't 

70 

78  ‘ 

7i* 

1971 . . . 

.1.  48 

.1.67 

5.63 

5.61 

1972 . 

5.68 

6,08 

5.84 

.1.82 

1973 . 

6.79 

7.10 

698 

(i.  m 

1974 . 

7.82 

8.00 

8.37 

7.88 

1975 . 

8.10 

8.21 

6  35 

6  21 

Average . 

6  7: 

7.01 

7.03 

t).  W 

•  Uniform  frlot'S  shown 
handlers. 

Am 

weighted 

av(*ragc 

of  all 

Even  though  the  Class  I  differentials 
of  Orders  70  and  78  are  only  $1.33  and 
$1.25,  respectively,  compared  to  $1.40  and 
$1.33  for  Orders  '19  and  63,  the  uniform 
prices  of  Orders  70  and  78  have  generally 
been  significantly  higher  than  the  uni¬ 
form  prices  of  Orders  63  and  79.  Tliis  is 
due  to  the  higher  Class  I  utilizations  of 
these  markets. 

The  uniform  price  differences  among 
the  four  orders  have  not  been  conducive 
to  orderly  marketing.  ’The  four  orders 
in  their  present  form  have  failed  to  pro¬ 
vide  dairy  fanners  with  the  opportunity 
to  share  equally  in  market  returns,  even 
though  the  bulk  of  the  Grade  A  milk 
pooled  is  situated  in  the  same  general 
area  and  is  available  to  all  of  the  four 
markets. 

The  aforementioned  overlap  in  Class  I 
distribution,  the  overlap  in  procurement 
area,  and  the  inability  of  producers  in 
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this  area  to  share  equally  In  the  returns 
from  this  common  sales  and  procurement 
area  Indicate  a  need  for  nu^iflcatlon  oi 
the  form  of  order  regulatlcms.  The  sep¬ 
arate  regulations  t<yr  Orders  63,  70,  78. 
and  79  are  not  achieving  a  proper  dis¬ 
tribution  of  returns  from  these  markets 
among  the  milk  supplies  immediately 
available  to  them.  As  a  result,  there  are 
disparities  In  conditions  affecting  pro¬ 
ducers  marketing  their  milk  under  the 
several  orders  which  will  likely  result  in 
disorderly  marketing  conditions  if  the 
orders  are  maintained  in  their  present 
form.  Since  roughly  half  of  the  milk  in 
Iowa  is  still  manufacturing  grade  milk, 
the  situation  will  become  increasingly 
severe  as  producers  of  manufacturing 
grade  milk  convert  to  Grade  A  and  seek 
a  market  outlet. 

Producers  can  be  expected  to  sell  their 
milk  on  that  market  which  returns  the 
highest  price.  In  the  Iowa  markets,  this 
has  not  been  possible  because  there  are 
certain  barriers  to  market  entry.  These 
barriers  include :  ( 1 )  The  limited  number 
of  pool  distributing  plants  through  which 
to  pool  milk  (especially  in  the  Cedar  Rap- 
Ids-Iowa  City  and  North  Central  Iowa 
markets) ;  (2)  the  fact  that  cooperative 
associations  operate  most  of  the  major 
pool  distributing  plants;  (3)  the  individ¬ 
ual  handler  pool  in  the  North  Central 
Iowa  market  (which  discourages  the 
pooling  of  reserve  milk  supplies  because 
that  results  in  a  lower  uniform  price  for 
the  handler  pooling  the  milk) ;  (4)  tra¬ 
ditional  supply  patterns  (which  impede 
entry  of  new  cooperative  associations  on 
the  market) ;  and  (5)  the  pooling  stand¬ 
ards  now  in  the  separate  orders  (which, 
of  necessity,  limit  the  pooling  of  milk  to 
that  milk  associated  with  distributing 
plant  outlets  in  the  respective  markets). 

Merger  of  the  four  orders  will  remove 
the  basic  problem  of  nonuniform  shar¬ 
ing  of  market  proceeds  among  all  of  the 
Grade  A  producers  in  this  area.  It  will 
also  promote  greater  efficiency  in  the 
moving  and  handling  of  milk.  Present 
efforts  of  cooperative  associations  and 
handlers  to  pool  on  these  markets  the 
milk  produced  In  associated  production 
areas  have,  at  times,  involved  movements 
unrelated  to  economical  supply  systems 
for  a  particular  market.  This  is  particu¬ 
larly  true  in  the  case  of  supplies  moved 
to  more  distant  markets  for  lack  of  a 
pooling  outlet  in  Iowa.  In  conjunction 
with  the  pooling  standards  adopted  here¬ 
in.  the  merged  order  will  provide  a  broad¬ 
er  base  for  pooling  Grade  A  milk  supplies 
produced  within  and  close  to  the  pro¬ 
posed  marketing  area  and  will  reduce 
uneconomic  milk  handling  resulting  from 
cooperatives  attempting  to  maintain  or 
adjust  levels  of  Class  I  utilization  in  in¬ 
dividual  markets. 

3.  Additional  territory  to  be  regulated. 
The  merged  Iowa  marketing  area  should 
include  additional  unregulated  territory 
comprised  of  22  Iowa  counties,  including 
Linn  and  Johnson  Counties,  part  of 
which  are  now  regulated. 

AMPI,  LOL,  Mm-AM,  and  MVMPA 
(hereinafter  referred  to  as  Proponent 
No.  1)  prop>06ed  the  inclusion  of  18  un¬ 
regulated  counties  (including  Linn  and 


J(dinsoD).  The  territory  extends  from 
Clayton  County  in  northeastern  Iowa  to 
the  Missouri  border  and  includes  the 
counties  of  Clayton,  Delaware,  Benton, 
Linn,  Jones,  Poweshiek,  Iowa,  Johnson, 
Cedar,  Keokuk,  Washington,  Louisa,  Jef¬ 
ferson,  Henry,  Des  Moines,  Davis,  Van 
Buren,  and  Lee. 

NFO  also  proposed  inclusion  of  these 
18  counties  and  also  Allamakee  County  in 
northeastern  Iowa.  In  addition,  NFO 
proposed  inclusion  of  12  counties  to  the 
west  of  Orders  78  and  79.  These  counties 
include  Dickinson,  Emmet.  Clay,  Palo 
Alto,  Buena  Vista,  Pocahontas,  Calhoun, 
Carroll,  Audubon,  Adams.  Taylor,  and 
Ringgold.  At  the  hearing,  NFO  suggested 
that  Dickinson,  Emmet,  Clay,  and  Palo 
Alto  Counties  should  not  be  included  in 
the  Iowa  marketing  area  but  should  be 
reserved  for  inclusion  in  the  Nebraska- 
Western  Iowa  marketing  area  or  any 
merged  order  including  that  market. 
However,  in  its  brief,  NFO  stated  that 
these  four  coimties  should  be  included 
in  the  low’a  marketing  area. 

A  third  proposal  regarding  marketing 
area  was  submitted  by  Beatrice  Foods 
Company.  Beatrice  'proposed  adding  13 
unregulated  Iowa  counties,  18  unregu¬ 
lated  northeastern  Missouri  counties, 
and  Adams  County,  Illinois,  to  the 
merged  marketing  area.  However,  no 
spokesman  for  Beatrice  appeared  at  the 
hearing  to  support  this  proposal  when  it 
came  up  on  the  agenda,  and  the  Admin¬ 
istrative  Law  Judge  ruled  the  proposal 
abandoned.  The  Iowa  counties  proposed 
by  Beatrice  were  proposed  and  supported 
by  the  other  merger  proponents  at  the 
hearing.  No  other  parties  proposed  or 
supported  inclusi'^n  of  ^^he  other  terri¬ 
tory  proposed  by  Beatrice,  but  several 
handlers  went  on  record  as  opposing  any 
such  proposal. 

Fifteen  of  the  19  unregulated  Iowa 
counties  to  the  east  of  Orders  78  and  79 
should  be  included  in  the  merged  mar¬ 
keting  area.  These  counties  include  all 
all  of  those  proposed  at  the  hearing  with 
the  exception  of  Lee,  Des  Moines,  Van 
Buren,  and  Henry  Counties  in  the  south- 
eastem  corner  of  Iowa.  A  majority  of  the 
sales  in  each  of  these  coimties  are  made 
by  handlers  regulated  under  the  four 
Iowa  orders. 

There  is  only  one  unregulated  distrib¬ 
uting  plant  located  in  the  15  now-un- 
regulated  counties  proposed  for  Inclusion 
in  the  merged  order.  This  is  Superior 
Dairy  at  Tipton,  Iowa,  which  is  part  of 
Cedar  County.  Testimony  by  merger  pro¬ 
ponents  indicated  that  98  percent  of  the 
Class  I  sales  through  stores  in  this  coun¬ 
ty  are  made. by  handlers  fully  regulated 
under  Orders  63  and  70  and  toat  the  re¬ 
maining  2  percent  are  made  by  a  handler 
regulated  under  the  Central  Illinois  or¬ 
der.  Another  witness,  a  sales  manager  for 
Land  OTAkes,  Inc.,  testified  that  these 
figures  conform  reasonably  well  to  his 
knowledge  of  the  area,  although  he  did 
state  that  the  figures  would  change 
somewhat  if  home  delivery  and  institu¬ 
tional  business  were  taken  into  account. 

Testimony  at  the  hearing  Indicates 
that  Superior  Dairy’s  sales  are  cimlined 
to  Cedar  County  and  constitute  a  small 


Ix>rti(Ni  of  the  total  Class  I  sales  in  that 
county.  Nevertheless,  the  overwhelming 
prop(^on  of  the  Class  I  sales  in  Cedar 
County  and  those  counties  that  surround 
it  by  regulated  Iowa  handlers  indicate.s 
that  this  county  is  an  integral  part  of 
the  sales  area  for  such  handlers.  Thus, 
Cedar  County  should  be  included  in  the 
merged  marketing  area  to  insure  equity 
among  competing  handlers.  Although 
Superior  Dairy’s  area  of  competition  is 
relatively  limited,  the  unregulated  status 
of  this  plant  can  still  provide  this  dis¬ 
tributor  with  a  cost  advantage  on  raw 
milk  supplies  relative  to  the  regulated 
handlers  who  must  pay  minimum  class 
prices  for  their  milk.  Moreover,  it' is  ap¬ 
parent  that  Superior  Dairy’s  milk  supply 
is  produced  in  competition  with  presently 
regulated  Iowa  handlers,  since  nearly  all 
the  Grade  A  milk  produced  in  this  county 
is  marketed  under  the  Iowa  orders.  Thus, 
regulation  of  the  Tipton  handler  under 
the  Iowa  order  will  tend  to  insure  uni¬ 
formity  in  returns  to  producers  located 
in  this  county. 

No  one  from  Superior  Dairy  either  ap¬ 
peared  at  the  hearing  or  filed  a  brief  ex¬ 
pressing  any  opposition  to  inclusion  of 
Cedar  County  in  the  merged  marketing 
area. 

With  respect  to  the  unregulated  ter¬ 
ritory  In  the  southeastern  corner  of  Iowa, 
a  Quincy,  Illinois  handler,  in  his  brief, 
opposed  expansion  of  regulation  in  this 
area.  He  contends  that  regulation  of  the 
small  handlers  in  Burlington  (Des  Moines 
County)  and  Fort  Madison  (Lee  County) 
would  place  such  handlers  in  a  difficult 
position  in  competing  for  a  supply  of 
milk. 

'The  southeastern  corner  of  Iowa  is  on 
the  fringe  of  the  main  sales  territory  of 
presently  regulated  Iowa  handlers.  Much 
of  the  fluid  milk  sales  into  this  area 
originates  from  plants  regulated  under 
the  Central  Illinois,  Southern  Illinois, 
and  Chicago  Regional  milk  orders.  A 
small  proportion  of  the  fluid  milk  sales 
business  is  by  l<jcal  unregulated  plants. 
The  primary  Federal  order  market  out¬ 
lets  for  milk  produced  in  this  area  are  the 
Southern  Illinois  and  St.  Louis-Ozarks  * 
markets. 

In  Henry,  Lee,  and  Van  Buren  Coun¬ 
ties,  the  majority  of  the  fluid  milk  sales 
are  not  made' by  handlers  regulated  un¬ 
der  the  four  Iowa  orders.  In  Van  Buren 
County,  only  23  percent  of  the  sales  are 
made  by  Iowa  handlers:  in  Henry  Coun¬ 
ty,  48  percent:  and  in  Lee  County,  only 
18  percent. 

According  to  the  data  collected  by 
Mid-America  Dairymen,  Inc.,  53  percent 
of  the  sales  in  D^  Moines  County  are 
made  by  Iowa  handlers,  and  37  percent 
of  the  sales  are  accounted  for  by  han¬ 
dlers  regulated  under  other  orders.  Ten 
percent  of  the  sales  in  this  county  are 
accounted  for  by  an  unregulated  dis¬ 
tributing  plant,  Gustafson’s  Sunshine 
Dairy,  at  Burlington.  Iowa.  This  han¬ 
dler  is  apparently  very  small  in  terms  of 
volume.  His  distribution — as  can  be  as¬ 
certained  from  the  limited  information 
ou  the  record — is  limited  to  the  counties 
of  Des  Moines,  Henry,  Washington,  and 
Louisa.  He  buys  all  of  his  milk  from  non- 
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member  producers,  although  he  occasion¬ 
ally  purchases  sun>lemeiital  milk  from 
Mississippi  Valley  Milk  Producers  Asso¬ 
ciation.  According  to  one  witness,  this 
handler  pays  his  producers  a  price  com¬ 
petitive  with  the  uniform  price  imder  the 
Southern  Illinois  order,  adjusted  for  the 
Burlington  location. 

There  are  also  two  unregulated  han¬ 
dlers  located  in  Lee  County.  The  Blue 
Grass  Dairy  at  Fort  Madison  is  a  pro¬ 
ducer-handler  and  has  limited  sales  only 
in  Lee  Coimty.  Preesmeir’s  Home  Town 
Dairy,  which  is  also  located  at  Port  Mad¬ 
ison,  has  sales  in  Lee  County  and  also  in 
northern  Missouri  and,  perhaps,  Illinois. 

The  testimony  on  the  record  does  not 
Indicate  that  these  three  unregiUated 
handlers  have  been  a  disruptive  factor 
in  southeastern  Iowa.  To  regulate  them 
would  require  inclusion  of  territory  that, 
at  this'  point,  is  not  closely  related — in 
terms  of  sales  and  procurement — to  the 
rest  of  the  pr(^>osed  marketing  area.  It 
is  also  questionable  whether  the  uni¬ 
form  price  generated  by  the  merged  or¬ 
der  would  aiable  these  handlers  to  hold 
a  milk  supply  in  competition  with  han¬ 
dlers  under  the  Southern  Illinois  and 
St.  Louis-O^arks  orders.  For  tiiese  rea¬ 
sons,  the  four  Iowa  counties  of  Van  Bu- 
ren,  Lee,  Henry,  smd  Des  Moines  should 
not  be  Included  in  the  Iowa  marketing 
area. 

LOL,  NPO,  and  Mid-AM  excepted  to 
the  exclusion  of  these  four  ooimtles  from 
the  merged  order.  These  co<H>eratives 
contend  that  the  unregulated  handlers 
have  a  competitive  advantage  over  the 
regulated  handlers  with  sales  in  these 
coimties.  The  record  does  not  demon¬ 
strate  conclusively  that  this  is  so,  and 
there  is  no  compelling  basis  at  this  time 
fw  including  these  counties  in  the  mark¬ 
eting  area. 

The  Iowa  marketing  area  should  also 
include  seven  now-unregulated  counties 
to  the  west  of  Orders  78  and  79.  These 
counties  are  Pocahontas,  Calhoun,  Car- 
roll,  Audubon,  Adams,  Taylor,  and  Ring- 
gold.  Five  other  counties — ^Dickinson, 
Emmet,  Clay,  Palo  Alto,  and  Buena  Vis- 
eta — should  not  be  incorporated  in  the 
new  marketing  area. 

All  of  these  12  counties  were  proposed 
by  the  National  Farmers  Organization. 
Other  parties  indicated  either  support  or 
indifference  to  inclusion  of  these  12 
counties  in  the  marketing  area. 

There  are  no  distributing  plants  lo¬ 
cated  in  any  of  these  seven  coimties  pro- 
•posed  herein  to  be  included  in  the  mar¬ 
keting  area.  No  new  plants  will  become 
regulated  as  a  result  of  their  Inclusion 
in  the  marketing  area.  However,  to  as¬ 
sure  that  orderly  marketing  conditions 
prevail  as  orders  are  merged  and  en¬ 
larged  in  this  general  area,  these  seven 
counties  should  be  brought  under  the 
merged  Iowa  marketing  area. 

A  survey  by  NPO  showed  that  in  each 
of  these  seven  counties  the  majority  of 
sales  to  supermarkets  were  made  by 
handlers  regulated  under  Orders  78  and 
79.  In  each  of  the  other  five  counties,  the 
majority  of  such  sales  were  made  by 
handlers  regulated  under  Orders  65 
(Nebraska- Western  Iowa)  or  76  (East¬ 


ern  South  Dakota) .  In  view  of  this,  the 
latter  five  counties  should  not  be  in¬ 
cluded  in  the  Iowa  marketing  area. 

A  proposal  to  remove  seven — amended 
at  the  hearing  to  eight — countries 
(Union,  (Tlarke,  Lucas,  Monroe,  Appa¬ 
noose,  Wayne,  Decatur,  and  Ringgold) 
from  the  Des  Moines,  Iowa,  marketing 
area  must  be  denied.  The  proponent  han¬ 
dler,  Jones  Dairy,  Inc.,  Oorydon,  Iowa, 
testified  that  15  producers  supplying  his 
plant  did  not  want  the  maiketing  service 
charge  of  5  cents  per  hundredweight  in¬ 
creased  to  6  cents,  which  was  one  of  the 
proposals  for  the  merged  order.  Pro¬ 
ponent  also  contended  that  the  market 
administrator  was  losing  money  having 
to  sample  the  milk  of  the  handler’s  pro¬ 
ducers  and  audit  his  plant,  which  is  lo¬ 
cated  85  miles  from  the  market  adminis¬ 
trator’s  office.  Moreover,  he  stated  it 
takes  up  some  of  his  own  time  to  fill  out 
reports  to  the  market  administrator. 

Proponent  handler  testified  that  65 
percent  of  his  Class  I  sales  are  within 
the  eight  counties  proposed  for  exclu¬ 
sion.  At  least  two  other  fully  regulated 
handlers  located  at  Des  Moines  also  do 
business  in  this  eight-county  area.  In 
addition,  a  fully  regulated  handler  lo¬ 
cated  at  Ottumwa,  Iowa,  competes  in 
several  of  these  counties.  The  remainder 
of  his  sales  are  in  Missouri  territory 
where  he  competes  with  Order  79  han¬ 
dlers  and  a  Federal  order  handler  whose 
plant  is  in  St.  Joseph,  Missouri.  Propo¬ 
nent  testified  that  he  purchased  milk 
from  a  cooperative  association  to  sup¬ 
plement  his  own  producers’  milk  during 
the  short  production  months  of  the  year. 

Proponent  would  have  a  substantial 
price  advantage  over  his  o<xnpetltors  if 
he  were  not  required  to  pay  the  classified 
use  value  for  his  milk.  If  the  handler  did 
pay  his  producers  the  classified  use  value 
for  his  milk — as  he  says  he  would,  this 
would  result  in  a  wide  disparity  in  re¬ 
turns  among  producers  supplying  milk 
for  sale  in  the  8  counties  because  .the 
handler’s  use  value  would  be  well  above 
the  uniform  price  under  the  merged 
order. 

There  is  no  basis  to  exclude  this  han¬ 
dler  from  regulation  merely  because  he 
would  like  to  avoid  the  costs  of  adminis¬ 
tration  of  tide  order.  Even  though  he 
testified  he  would  pay  his  producers  on  a 
classified  use  basis,  there  is  no  certainty 
this  would  be  so  in  the  absence  of  an 
actual  audit. 

The  continued  regulation  of  this  eight- 
county  area  is  necessary  to  insure  order¬ 
ly  marketing  under  the  merged  order. 
Accordingly,  the  proposal  is  denied. 

4.  (a)  Milk  to  be  priced  a-id  pooled.  It 
is  necessary  to  designate  clearly  what 
milk  and  which  persons  would  be  subject 
to  the  merged  order.  'This  is  accomplished 
by  providing  definitions  to  describe  the 
persons,  plants,  and  milk  to  which  the 
applicable  provisions  of  the  order  relate. 

The  following  provisions  included  in 
the  prc«x>sed  order  will  serve  to  identify 
the  specific  types  of  milk  and  milk  prod¬ 
ucts  to  be  subject  to  regulation  and  the 
persons  and  facilities  involved  with  the 
handling  of  such  milk  and  milk  products. 
Definitions  relating  to  handling  and  fa¬ 


cilities  are  “route  disposition,”  “plant,” 
“po<A  plant,”  and  “nonpool  plant.”  Defi¬ 
nitions  relating  to  milk  and  milk  prod¬ 
ucts  Include  “produced  milk,”  “fluid  milk 
product,"  “fluid  cream  product,”  “filled 
milk,”  and  “other  source  milk.”  A  num¬ 
ber  of  these  definitions  were  of  particular 
issue  at  the  hearing  and  are  discussed 
below. 

Route  disposition.  A  definition  for 
“route  disposition”  is  a  convenience  for 
specifsring  the  various  kinds  of  fluid  milk 
sales  outlets  that  will  be  considered  in 
determining  whether  a  distributing  plant 
would  be  regulated  under  the  order.  At 
present,  none  of  the  four  Iowa  orders  has 
a  route  disposition  definition;  however, 
the  substance  of  such  a  definition  is  in¬ 
cluded  in  the  distributing  plant  and  pool 
plant  definitions. 

As  adopted  herein,  route  disposition 
would  include  any  delivery  of  a  fluid  milk 
product  classified  as  Class  I  milk,  other 
than  bulk  fluid  milk  products  transferred 
to  other  plants.  It  would  include  a  deliv¬ 
ery  by  a  vendor  or  disposition  at  a  store 
locate  on  the  plant  premises.  It  would 
also  Include  packaged  fluid  milk  products 
transferred  to  other  plants — pool  plants 
or  nonpool  plants. 

Two  different  route  disposition  defini¬ 
tions  were  proposed  at  the  hearing.  The 
proposal  by  Proponent  No.  1  defined 
route  disposition  as  “a  delivery  (includ¬ 
ing  disposition  from  a  plant  store  or  from 
a  distribution  point  and  distribution  by 
a  vendor  or  vending  machine)  of  any 
fluid  milk  product  classified  as  Class  I 
milk  to  a  retail  or  wholesale  outlet  other 
than  a  pool  plant  or  a  nonpool  plant.” 

A  slightly  different  proposal  by  Prairie 
Farms  Dalir,  Inc.,  defines  route  disposi¬ 
tion  as  “distribution  of  Class  I  milk  by  a 
handler  to  retail  or  wholesale  outlets 
which  include  vending  machines  but  do 
not  Include  plants  or  distribution  points.” 

It  was  the  expressed  desire  of  both 
proponents  that  final  route  disposition 
of  a  product  would  occur  only  when  con¬ 
trol  and  title  of  the  product  are  trans¬ 
ferred  from  one  party  to  another.  Thus, 
proponents  would  not  consider  transfers 
of  fluid  milk  products  from  a  handler’s 
plant  to  a  distribution  point  of  the  han¬ 
dler  off  the  premises  of  the  plant  as  a 
final  disposition. 

This  issue — when  “disposition”  oc¬ 
curs — is  involved  with  accounting  and 
pricing  of  milk.  Under  the  terms  of  each 
of  the  Iowa  milk  orders,  a  fluid  milk 
product  Is  considered  disposed  of  on  a 
route  when  it  leaves  the  plant  (except 
when  delivered  to  another  plant).  The 
handler  must  account  for  the  product  at 
the  Class  I  price.  This  has  generally  been 
reasonable,  since  in  most  instances  the 
handler  has  made  final  use  of  the  product 
at  the  time  of  disposition  from  the  plant. 
When  a  fluid  milk  product  is  in  inven¬ 
tory  at  the  plant  at  the  end  of  the  month, 
the  handler  Is  only  required  to  account 
for  the  product  at  the  Class  m  price. 

The  problem  concerning  Prairie  Farms 
arises  because  Prairie  Farms,  like  many 
other  handlers,  operates  a  distribution 
point  off  the  premises  of  the  plant. 
Therefore,  even  though  a  fluid  milk  prod¬ 
uct  leaves  its  plant — and,  accordingly,  is 
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priced  as  Class  I — it  is  not  unusual  for 
the  product  to  be  in  Inventory  at  the  dis¬ 
tribution  point  at  the  end  of  the  month. 
According  to  the  Prairie  Farms  witness, 
this  necessitates  keeping  two  sets  of  in¬ 
ventories — one  for  the  administrator  and 
the  other  for  the  company’s  records 
based  on  “generally  accepted  account¬ 
ing  principles”. 

It  would  be  an  undue  administrative 
burden  on  the  market  administrator  to 
adopt  the  route  disposition  concept  sug¬ 
gested  by  proponents. 

It  is  common  knowledge  that  many 
handlers  in  the  Iowa  market  have  dis¬ 
tribution  points  and/or  retail  outlets  in 
several  locations  and  even  several  states. 
Under  these  circumstances,  it  might  take 
the  entire  audit  staff  of  the  market  ad¬ 
ministrator  to  make  a  physical  inventory 
of  one  handler  on  the  last  day  of  a  given 
month. 

The  “transfer  of  title”  principle  ex¬ 
pounded  by  proponents  cannot  be  faulted 
logically.  Bimilarly,  the  problems  de¬ 
scribed  by  Prairie  Farms  cannot  be  dis¬ 
missed  lightly.  On  balance,  however,  the 
benefits  to  be  reaped  from  incorporating 
their  concept  in  the  order  cannot  justify 
the  additional  time,  travel,  and  adminis¬ 
trative  expense  that  would  necessarily  be 
Involved.  FV)r  the.se  reasons  the  proposal 
is  denied. 

Prairie  Farms  excepted  to  the  above 
statement  that  their  proposal  would  be 
an  undue  administrative  burden  on  the 
market  administrator.  They  state  that 
“the  need  to  make  a  physical  inventory 
of  one  handler  on  the  last  day  of  a  given 
month  is  Just  as  important  regardless  of 
which  proposal  is  issued.”  'They  also  state 
that  handlers  are  paying  the  administra¬ 
tive  fee  for  any  burden  that  may  exist. 

While  it  may  be  necessary  to  make  a 
physical  inventory  on  the  last  day  of  the 
month,  it  is  much  simpler  to  do  so  at  one 
location — the  handler’s  plant — than  it 
is  to  travel  to  each  of  the  handler’s  dis¬ 
tribution  points  in,  perhaps,  several  dif¬ 
ferent  states.  Even  though  handlers 
would  pay  for  this  expense  through  their 
fees  for  order  administration,  a  handler 
with  one  plant  and  no  distribution  points 
would  be  paying  for  the  much  more  sub¬ 
stantial  cost  of  auditing  a  handler  with 
several  distribution  points.  Moreover, 
since  handlers  will  ultimately  pass  on 
their  costs  to  consumers,  it  is  also  in  the 
public  Interest  to  keep  administrative 
fees  as  reasonable  as  possible. 

Plant.  A  “plant”  definition  should  be 
provided  for  the  purpose  of  designating 
the  type  of  handling  facilities  to  which 
the  order  provisions  would  apply.  As  de¬ 
fined  under  the  merged  order,  a  plant 
would  be  the  l^d,  buildings,  facilities, 
and  equipment  that  constitute  a  single 
operating  unit  at  which  milk  or  milk 
products  are  received,  processed,  or  pack- 
agfed.  Separate  facilities  used  solely  as 
Intermediary  distribution  points  in  the 
disposition  of  packaged  fluid  milk  prod¬ 
ucts  would  not  be  plants.  Similarly, 
separate  facilities  at  which  milk  is  only 
reloaded  from  one  tank  truck  to  another 
would  not  be  a  plant  as  defined  herein. 

None  of  the  four  orders  provide  fw 
the  pricing  or  pooling  of  milk  at  a  re- 
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load  point.  It  is  not  Intended  under  the 
merged  order  that  facilities  that  are  used 
only  for  the  reloading  of  milk  from  one 
tank  truck  to  another  be  the  pricing 
point  for  milk  so  handled.  A  reload 
operation  must  be  distinguishable,  how¬ 
ever,  from  facilities  at  which  milk  han¬ 
dled  is  to  be  priced. 

It  is  not  usual  for  milk  to  be  received, 
processed,  or  packaged  at  a  reload  point. 
Rather,  it  is  customary  for  milk  that  has 
been  picked  up  at  the  farm  by  several 
tank  trucks  to  be  brought  to  the  reload 
point  and  transferred  directly  to  a  large 
over-the-road  tank  truck  for  movement 
to  processing  plants.  In  this  circumstance 
the  identity  of  the  producer  milk  that  is 
transshipped  in  the  over-the-road  tank 
truck  is  ascertainable.  Tlius.  it  is  not  nec¬ 
essary  to  consider  milk  as  being  received 
at  a  reload  point  for  purposes  of  ac¬ 
counting  for  an  individual  producer’s 
milk.  Accordingly,  any  facility  at  which 
milk  from  farms  is  only  reloaded  onto 
another  tank  truck  is  a  reasonable  means 
of  Identifying  a  reload  facility. 

Situations  could  arise  where  the  indi¬ 
vidual  producer  identity  for  milk  handled 
at  reload  points  is  lost.  Some  of  the  milk 
on  a  farm  pick-up  tanker  could  be  re¬ 
loaded  onto  an  over-the-road  tank  truck 
and  delivered  to  a  pool  plant  while  the 
remaining  milk  on  the  farm  truck  is  held 
overnight  in  a  tank  truck  and  perhaps 
transported  to  another  plant  (either  pool 
or  nonpool)  the  next  day.  In  this  situa¬ 
tion,  it  is  not  possible  to  know  which  pro¬ 
ducer’s  milk  was  delivered  to  which  plant 
on  which  day.  It  is  necessary,  nonethe- 
le.ss,  for  the  order  to  provide  for  the  pric¬ 
ing  of  the  milk  of  those  dairy  farmers  at 
a  plant  location.  Under  these  circum¬ 
stances,  the  milk  of  individual  producers 
involved  should  be  prorated  between  the 
plants  at  which  their  commingled  milk 
was  received. 

As  described  later  in  this  decision,  it  is 
provided  that  milk  picked  up  at  a  pro¬ 
ducer’s  farm  during  the  month  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  a  handler  (including  a 
cooperative  association  in  its  capacity  as 
a  bulk  tank  handler)  but  which  is  not 
received  at  a  plant  until  the  following 
month  shall  be  considered  as  having  been 
received  by  the  handler  during  the  month 
in  which  it  is  picked  up  at  the  producer’s 
farm  and  shall  be  priced  at  the  location 
of  the  plant  where  the  milk  is  physically 
received  in  the  following  month.  These 
guidelines  are  discussed  later  in  more 
detail  under  the  heading  “Producer 
milk.” 

Pool  plant.  Essential  to  the  operation 
of  a  marketwide  pool  is  the  establishment 
of  minimum  performance  standards  to 
distinguish  between  those  plants  engaged 
in  serving  the  fluid  needs  of  the  regulated 
market  and  those  plants  that  do  not 
.serve  the  market  in  a  way  or  to  a  degi  ce 
that  warrants  their  sharing  (by  being 
Included  in  the  pool)  in  the  Class  I  utili¬ 
zation  of  the  market  The  pooling  stand¬ 
ards  for  distributing  plants  and  supply 
plants  that  are  contained  in  the  attached 
order  have  been  structured  to  accomplish 
this. 

The  “pool  plant”  definition  adopted 
herein  sets  fwth  aU  of  the  various  per¬ 
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formance  standards  that  plants  must 
meet  to  qualify  for  pooling.  For  this  rea¬ 
son,  deflations  of  a  "distributing  plant” 
and  a  "supply  plant.”  as  contained  in  the 
individual  orders,  are  not  needed.  Refer¬ 
ence  is  made  in  this  decision  to  such 
types  of  plants,  nevertheless,  since  the 
adopted  pooling  standards  relate  to 
plants  performing  different  types  of 
functions  in  the  market. 

The  following  discussion  sets  forth  the 
pooling  standards  that  should  apply  to 
the  several  types  of  plants.  To  facilitate 
the  discussion,  it  is  noted  that  the  pooling 
standards  for  a  distributing  plant  or  a 
supply  plant  provide  that  the  plant’s 
required  association  with  the  market 
shall  be  measured  in  terms  of  the  propor¬ 
tion  of  its  milk  supply  that  is  disposed  of 
in  the  market.  It  is  Intended  that  such 
milk  supply  shall  include  any  producer 
milk  that  is  diverted  from  the  plant  by 
the  plant  operator  to  other  plants.  Al¬ 
though  diverted  milk  is  not  physically 
received  at  the  plant  from  which  di¬ 
verted,  it  is,  nevertheless,  an  integral 
part  of  that  plant’s  supply  of  milk  and 
acquires  pool  status  by  virtue  of  its  asso¬ 
ciation  with  such  plant.  Therefore,  di¬ 
verted  milk  must  be  included  as  a  receipt 
for  purposes  of  establishing  the  divert¬ 
ing  plant's  qualification  for  pooling. 

Milk  that  a  cooperative  may  divert 
from  a  pool  plant  (other  than  its  owm) 
should  not  be  included  in  the  plant's 
receipts  for  purposes  of  detennining  the 
plant’s  pool  plant  status.  Milk  handling 
arrangments  in  this  market  may  make 
it  difficult  at  times  for  a  plant  operator 
to  know  how  much  milk  is  being  diverted 
from  his  plant  by  a  cooperative.  Co:.- 
sequently,  his  plant  could  fail  to  meet 
the  pooling  standards  by  virtue  of  di¬ 
verted  milk  being  associated  with  his 
plant  without  his  knowledge.  The  diver¬ 
sion  limitations  discussed  later  will  effec¬ 
tively  limit  diversions  by  a  cooperative 
from  another  handler’s  plant  to  an  ap¬ 
propriate  level  without  the  necessity  of 
this  milk  being  included  as  part  of  the 
pool  plant’s  receipts. 

Under  the  adopted  standards,  any  dis¬ 
tributing  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
processing  or  packaging  of  Grade  A  milk 
would  be  a  pool  plant  if  it  meets  certain 
performance  standards  during  the 
month.  Specifically,  during  September 
through  November,  a  plant’s  “route  dis¬ 
position”  must  be  not  less  than  40  per¬ 
cent  of  the  bulk  Grade  A  fluid  milk  prod¬ 
ucts  received  at  the  plant  during  the 
month.  During  other  months  of  the  year, 
this  requirement  would  be  35  percent.  In 
additlcm,  at  least  15  percent  of  a  plant’s 
receipts  should  be  disposed  of  as  route 
disposition  in  the  marketing  area. 

This  definition  is  basically  the  same 
as  the  one  proposed  by  Proponent  No.  1. 
but  with  certain  minor  differences.  Under 
proponent’s  proposal,  all  milk  diverted 
from  the  plant  would  be  Included  in  the 
plant’s  receipts  for  pooling  purposes.  This 
is  being  modified  for  the  reasons  just 
noted. 

Another  difference  is  that  proponent 
would  require  a  pool  distributing  plant 
to  have  route  disposition  equal  to  40  per¬ 
cent  of  its  receipts  during  the  months  of 
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September  through  January  and  35  per¬ 
cent  during  all  other  mont^  as  opposed 
to  40  percent  during  SQxtember  through 
November  and  35  percent  all  other 
months,  as  adopted  herein.  During  1975, 
the  live  highest  Class  I  utilization  months 
for  the  four  orders  combined  were  Octo¬ 
ber  (68.7  percent),  September  (68.2  per¬ 
cent),  November  (62.2  percent),  Decem¬ 
ber  (58.7  percent),  and  January  (56.9 
percent) .  While  it  is  somewhat  artitrary 
as  to  which  months  are  chosen  for  the 
higher  route  disposition  requiranent,  it 
would  be  logical  to'  choose  the  same 
months — for  the  same  reasons — that  also 
apply  to  supply  plant  pooling  standards 
and  to  diversion  limitations,  both  of 
which  will  be  discussed  later.  At  present, 
however,  and  as  propK)sed  by  Proponent 
No.  1,  different  months  apply  to  all  three 
categories,  which  is  possibly  a  result  of 
piece-meal  amendment  of  the  orders  over 
time.  In  any  event,  it  would  ai^ear  that 
the  months  of  September,  October,  and 
November  are  most  clearly  distinguish¬ 
able  as  the  high  utilization  months  and 
would  best  serve  as  the  high-perform¬ 
ance,  low-diversion  period. 

NFO  proposed  that  the  total  route  dis¬ 
position  requirement  be  set  at  the  CJlass 
I  utilization  for  the  same  month  of  the 
preceding  year.  This  is  the  same  kind  of 
provision  contained  in  the  Upper  Mid¬ 
west  order,  which  was  presumably  used 
as  a  model.  Because  of  the  much  smaller 
size  of  the  Iowa  market  comptared  to  the 
Upper  Midwest  market,  there  could  be 
considerably  greater  variation  in  Class  I 
utilization  in  Iowa.  For  this  reason,  the 
Class  I  utilization  for  the  same  month  of 
the  preceding  year  may  not  be  a  good  in¬ 
dication  of  what  the  appropriate  pooling 
standard  should  be  for  the  current 
month.  Accordingly,  it  is  preferable  in 
this  order  to  ad<H)t  a  fixed  percentage  as 
now  in  the  four  sQiarate  orders  and  as 
proposed  by  Propwient  No.  1. 

Presently,  the  total  route  disposition 
requirement  for  distributing  plants  under 
the  Des  Moines  and  Cedar  Biqjids-Iowa 
City  orders  is  35  percent  during  every 
month  of  the  year.  Under  the  Quad 
(Dities-Dubuque  ord»,  it  is  45  percent 
during  S^tember  through  January  and 
40  percent  during  February  through  Au¬ 
gust.  Under  the  North  C^entral  Iowa 
order,  the  total  route  disposition  require¬ 
ment  is  an  average  oi  1000  pounds  per 
day. 

The  total  route  disposition  require¬ 
ments  adopted  herein  fit  closely  with 
what  was  proposed  and  with  what  is  cur¬ 
rently  in  effect.  They  are  reasonable  in 
view  of  the  expected  Class  I  utilizatien 
of  the  merged  order. 

The  in-area  route  disposition  require¬ 
ment  is  now  15  percent  under  all  four 
orders.  NFO  proposed  this  same  standard 
for  the  merg^  M-der.  Although  the  other 
cooperative  proponents  proposed  a  10 
percent  standard  their  spokesman  ex¬ 
pressed  no  objection  to  retaining  the  15 
percent  standard  as  a  reasonable  meas¬ 
ure  of  a  plant’s  association  with  the  mar¬ 
ket.  Thus,  the  15  percent  standard  should 
be  retained  for  the  merged  order. 

Several  variations  of  the  supply  plant 
provisions  were  proposed  for  the  merged 


order.  Proposal  No.  1,  as  modified  at  the 
hearing,  would  provide  for  “unit  pool¬ 
ing”,  which  would  allow  two  or  more 
plants  of  one  or  more  cooperatives  (or 
one  proprietary  handler)  to  be  combined 
in  a  unit  for  the  purpose  of  meeting  the 
shipping  requirement  under  the  order. 
Another  feature  of  this  proposal  is  that 
receipts  at  distributing  plants  directly 
frc«n  member  producers’  farms  would  be 
considered  as  having  been  shipi>ed  from 
a  supply  plant  of  the  cooperative. 

The  shipping  requirements  of  this  pro¬ 
posal  are  35  percent  of  Grade  A  receipts 
every  month.  However,  if  a  plant  shipped 
50  percent  during  the  immediately  pre¬ 
ceding  period  of  September  through  No¬ 
vember,  it  would  have  to  ship  only  20 
percent  during  the  following  months  of 
December  through  August. 

The  NFO  proposed  supply  plant  provi¬ 
sions  requiring  regular  shipments  every 
month  and  a  “reserve  supply  plant”  pro¬ 
vision  patterned  after  the  one  in  the 
Upper  Midwest  order.  The  latter  provi¬ 
sion  does  not  require  regular  shipments 
from  a  supply  plant,  but  a  “call”  (or 
shipping  requirement)  is  announced  by 
the  market  administrator  when  he  de¬ 
termines  that  shipments  are  needed. 

A  spokesman  for  AMPI  stated  at  the 
hearing  that  his  organization  would  fa¬ 
vor  either  proposal  No.  1 — but  with  re¬ 
duced  shipping  percentages — or,  alterna¬ 
tively,  the  “reserve  supply  plant”  provi¬ 
sion  proposed  by  NFO. 

Both  AMPI  and  NFO  testified  that 
present  pooling  standards  have  not  per¬ 
mitted  them  to  pool  their  member  pro¬ 
ducer  milk  on  the  Iowa  markets,  even 
though  such  milk  was  produced  in  the 
same  general  area  as  the  milk  of  other 
cooperatives  on  these  markets.  In  partic¬ 
ular,  they  testified  that  they  had  difficul¬ 
ty  finding  pooling  outlets  through  which 
to  pool  milk  of  member  producers  lo¬ 
cate  in  Iowa.  Earlier,  in  the  discussion 
concerning  the  need  for  merger,  the 
potential  problems  associated  with  the 
limited  access  to  these  markets  were 
discussed. 

In  view  of  the  record  testimony  and 
the  marketing  conditiCHis  in  the  Iowa 
area,  it  is  concluded  that  supply  plant 
pooling  provisions  similar  to  those  pro¬ 
posed  by  Proponent  No.  1  are  most  ap¬ 
propriate  for  the  merged  order.  How¬ 
ever,  certain  additional  features  should 
be  included  in  such  provisions  to  accom¬ 
modate  the  pooling  of  additional  Grade 
A  milk  that  is  available  in  the  Iowa  pro¬ 
curement  area. 

During  the  months  of  September 
through  November,  any  supply  plant,  re¬ 
gardless  of  location,  should  qualify  for 
poohng  by  shipping  35  percent  of  its 
Grade  A  receipts  to  pool  distributing 
plants.  During  December  through  Au¬ 
gust,  a  supply  plant  should  have  to  ship 
only  20  percent  of  its  receipts.  For  those 
supply  plants  that  are  within  the  cus¬ 
tomary  procurement  area  of  the  Iowa 
market,  additional  flexibility  should  be 
provided  in  meeting  these  standards.  The 
procurement  area,  for  this  purpose, 
should  include  the  States  of  Iowa,  Min¬ 
nesota,  and  Wisconsin,  and  that  portion 
of  Illinois  north  of  Interstate  80. 


In  this  area,  units  of  two  or  more  sup¬ 
ply  plants  operated  by  one  or  more  co¬ 
operatives  or  by  a  single  proprietary 
handler  should  be  allowed  to  qualify  as 
a  single  plant;  producer  milk  that  is  de¬ 
livered  by  a  cooperative  directly  from 
producers’  farms  to  pool  distributing 
plants  should  be  considered  as  qualifying 
shipments  from  a  supply  plant  or  unit  if 
so  requested  by  the  handler;  and  ship¬ 
ments  to  distributing  plants  that  are 
fully  regulated  under  other  Federal  or¬ 
ders  should  be  considered  as  qualifying 
shipments  mider  this  order,  except  that 
credits  for  shipments  to  otlier  Federal 
orders  should  not  exceed  shipments  to 
pool  distributing  plants  under  this  order. 

The  four  separate  orders  now  differ 
considerably  in  their  supply  plant  pool¬ 
ing  standards.  Under  the  Quad  Gitles- 
Dubuque  order,  a  supply  plant  has* to 
ship  35  percent  of  its  receipts  to  pool 
distributing  plants.  However,  if  it  ships 
50  percent  of  its  receipts  during  the 
months  of  September  through  Novem¬ 
ber,  it  would  automatically  qualify  as  a 
pool  plant  during  the  following  months 
of  December  through  August.  In  addi¬ 
tion,  a  plant  operated  by  a  co(^rative 
association  would  qualify  as  a  pool  plant 
if  the  total  pounds  of  member  pro^cer 
milk  received  at  pool  plants  of  other 
handlers  during  the  month,  or  during  the 
12-month  period  preceding  the  month, 
are  more  than  the  total  pounds  of  Grade 
A  milk  received  at  its  plant  during  the 
corresponding  period. 

Under  the  Cedar  Rapids-Iowa  City 
order,  a  supply  plant  operated  by  a  pro¬ 
prietary  handler  has  to  ship  35  percent 
of  its  Grade  A  receipts  to  pool  distribut¬ 
ing  plants  to  qualify  as  a  pool  plant.  If 
it  ships  50  percent  of  its  receipts  during 
the  months  of  September  through  No¬ 
vember,  it  would  automatically  qualify 
as  a  pool  plant  during  the  following 
months  of  March  through  June.  A  sup¬ 
ply  plant  operated  by  a  cooperative  asso¬ 
ciation  may  qualify  for  pooling  if  the 
association  delivers  milk  (any  amount) 
to  pool  distributing  plants  during  the 
month. 

Under  the  North  Central  Iowa  order,  a 
supply  plant  qualifies  for  pooling  it  if 
ships  milk  to  pool  distributing  plants  on 
not  less  than  10  days  during  the  months 
of  September  through  November  and  on 
not  less  than  5  days  during  other 
months. 

Under  the  Des  Moines  order,  a  supply 
plant  must  ship  35  percent  of  its  re¬ 
ceipts  to  pool  distributing  plants  during 
the  months  of  September  through 
March  and  30  percent  during  April 
through  August.  However,  if  it  ships  50 
percent  of  its  receipts  during  the  months 
of  September  through  November,  it 
would  automatically  qualify  for  pooling 
during  the  following  months  of  March 
through  June. 

A  spokesman  for  Proponent  No.  1,  in 
explaining  their  proposal,  testified  that 
supply  plant  shipping  requirements  are 
necessary  to  identify  those  plants  that 
are  willing,  able,  and  actively  supplying 
the  Class  I  needs  of  the  market.  Year- 
Tound  shipping  requirements,  he  said. 
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assure  that  a  potential  supplier  has  both 
the  ability  to  ship  and  has  a  customer. 

The  witness  also  stated  that  unit  pool¬ 
ing,  in  combination  with  allowing  direct 
shipments  from  producers’  farms  to  pool 
distributing  plants  to  count  as  qualifying 
shipments,  would  provide  a  maximum 
degree  of  flexibility  in  supplying  the 
market.  It  would  allow  shipments  to  be 
made  from  those  supply  plants  most 
favorably  situated  to  the  distributing 
plants  needing  the  milk.  It  would  give  an 
organization  with  a  variety  of  facilities 
and  capabilities  the  opportimlty  to  serve 
the  requirements  of  the  market  in  the 
most  efficient  manner. 

The  witness  gave  several  examples  of 
how  the  market  could  be  better  served 
with  this  provision.  He  said  that  supply 
plant  operations  are  superior  in  terms  of 
efficiency  and  quality  to  direct  deliveries 
of  milk  from  producers’  farms.  Because 
supply  plants  are  generally  located  in 
the  proximity  of  the  farms  where  the 
milk  is  produced,  he  said,  it  is  shorter 
to  haul  the  milk  to  a  supply  plant  than 
to  a  distributing  plant.  Therefore,  less 
quality  deterioration  takes  place  before 
the  milk  is  delivered.  Once  received  in 
the  plant,  the  milk  is  cooled  to  a  tem¬ 
perature  which  inhibits  further  deteri¬ 
oration.  It  can  then  be  shipped  to  a 
distributing  plant  at  a  lower  tempera¬ 
ture  than  milk  shiped  directly  from  pro¬ 
ducers’  farms. 

The  witness  said  another  advantage 
of  supply  plants  is  that  full  loads  can  be 
made  up  in  supply  plant  shipments  to' 
distributing  plants,  whereas  with  milk 
shipped  directly  from  the  farm  or 
through  a  reload,  it  is  rf^re  that  a  full 
load  can  be  made  up.  He  said  that  sup¬ 
ply  plant  milk,  thus,  results  in  fuel  sav¬ 
ings.  Also,  because  the  loads  are  full,  the 
milk  is  agitated  less  and  arrives  with 
less  quality  deterioration. 

A  final  advantage  which  the  witness 
described  is  the  “banking”  of  milk  which 
is  possible  with  supply  plants.  Direct- 
shipped  milk  that  is  not  needed  on  a 
given  day  must  be  diverted  to  a  noniiool 
plant,  where  it  is  no  longer  available  for 
fluid  use.  However,  milk  delivered  to  a 
supply  plant  can  be  stored  there  until 
the  following  day  and  then  delivered. 
Thus,  a  smaller  amount  of  reserve  milk 
is  needed  to  supply  the  fluid  needs  of 
the  market. 

The  witness  also  testified  that  certain 
provisions  of  the  four  Iowa  orders  have 
deterred  the  operation  of  supply  plants, 
accounting  for  the  small  number  (5)  of 
supply  plants  now  operating  as  pool 
plants.  He  said  that  the  unit  pooling 
provision,  in  conjunction  with  their  pro¬ 
posal  concerning  location  adjustment 
credits  for  supply  plants,  would  allow  a 
greater  niunber  of  supply  plants  to  be 
established,  thereby  providing  greater 
service  and  efficiency  to  the  market 

A  spokesman  for  NFO  testified  that  it 
has  been  unusually  difficult  to  pool  milk 
on  the  Iowa  markets  because  other  co¬ 
operative  associations  operate  pool  dis¬ 
tributing  plants  which  account  for  more 
than  half  of  the  total  milk  pooled  under 
the  four  orders.  When  his  organization 
has  tried  to  supply  direct-ship  milk  to 
certain  distributing  plants,  he  said,  they 


have  been  refused  because  such  ship¬ 
ments  would  have  displaced  shipments 
from  the  handler’s  own  sun>ly  plants, 
even  though  the  direct-shipped  milk,  was 
cheaper  than  the  milk  brought  in 
through  such  supply  plants.  The  NFO 
spokesman  said  liie  pooling  standards 
proposed  by  Proponent  No.  1 — in  partic¬ 
ular,  the  year-round  shipping  require¬ 
ment — would  continue  to  ^courage  the 
purchase  of  direct-shipped  milk  frwn 
NFO. 

The  witness  also  stated  that  more 
equitable,  broader- based  pooling  stand¬ 
ards  are  needed  in  Iowa  to  accommo¬ 
date  the  pooling  of  all  of  the  Grade  A 
milk  available  and  to  avoid  disorderly 
marketing  conditions  in  the  future. 

A  spokesman  for  AMPI  testified  that 
significant  volumes  of  milk  produced  in 
the  State  of  Iowa  are  being  pooled  out¬ 
side  the  four  Iowa  markets.  AMPI,  he 
said,  has  pooled  such  milk  in  many  other 
markets,  sometimes  because  of  a  better 
return  on  such  other  markets,  and  some¬ 
times  because  they  were  imable  to  pool 
the  milk  under  the  Iowa  markets. 

The  witness  also  testified  that  the 
pooling  standards  proposed  by  Propo¬ 
nent  No.  1  (of  which  it  is  a  part,  but  not 
on  this  issue)  would  provide  no  better 
access  to  the  merged  order  than  has 
been  available  under  the  four  separate 
orders.  For  this  reason,  AMPI  proposes 
either  reducing  the  shipping  require¬ 
ments  or  adopting  the  reserve  sui^ly 
plant  provision  that  is  in  the  Upper 
Midwest  order.  The  witness  specifically 
suggested  a  shipping  requirement  of  25 
percent  year-roimd  or  40  percent  in  the 
fall  months  and  15  percent  dm-ing  the 
other  months  of  the  year. 

The  president  of  Anderson -Erickson 
Dairy,  Des  Moines,  Iowa,  also  offered 
testimony  on  supply  plant  pooling 
standards.  He  stated  that  he  favors 
year-round  shipping  requirements  as 
contained  in  proposal  No.  1,  but  (h>- 
poses  the  unit  pooling  aspect  of  the  pro¬ 
posal  because  it  discriminates  against  a 
pre^uietary  handler. 

liie  Iowa  market,  unlike  the  Upper 
Midwest  market,  is  not  a  uniformly 
heavy  milk  producing  area.  Seveniy- 
nine  percent  of  the  milk  pooled  under 
the  four  Iowa  orders  in  1975  was  pro¬ 
duced  in  Iowa,  17  percent  was  produced 
in  Minnesota,  3  percent  was  produced  in 
Wisconsin,  and  about  1  percent  was  pro¬ 
duced  in  Illinois.  Of  the  79  percent  pro¬ 
duced  in  Iowa,  47  percent  was  produced 
in  the  11  counties  that  comprise  the 
northeastern  district.  Of  the  17  percent 
produced  in  Minnesota,  13  percent  was 
produced  in  the  9  counties  comprising 
the  southeastern  district  (directly  north 
of  the  northeastern  district  in  Iowa). 

While  most  of  the  milk  produced  in 
Iowa  comes  from  the  northeastern 
comer  of  the  State,  most  of  the  fluid 
milk  products  are  consumed  in  the 
major  population  centers  outside  of  this 
area.  For  example,  Polk  County,  which 
encompasses  Dk  Moines,  had  an  esti¬ 
mated  populaticm  of  294,000  in  1973, 
which  made  it  the  most  populated  county 
in  the  State.  Des  Moines  is  108  miles  from 
the  closet  part  of  the  northeastern  dis¬ 
trict  of  Iowa. 


Similarly,  Cedar  Rapids,  Iowa  City, 
and  the  Quad  Cities  are  also  outside  this 
heavy  milk  producing  area.  Accordingly, 
milk  miist  be  imported  into  these  heavily 
populated  areas  on  a  year-round  basis. 

Iowa  handlers  compete  with  other  or¬ 
der  handlers  for  milk  supplies.  The  sup¬ 
ply  area  for  the  Iowa  market  is  also  part 
of  the  supply  area  for  more  southerly 
deficit  production  areas  such  as  the  Cen¬ 
tral  Illinois,  Southern  Illinois,  and  St. 
Louis-Ozarks  Federal  order  markets. 
These  markets  and  the  Iowa  market  also 
obtain  milk  supplies  from  the  more 
northerly  heavy  milk  production  area  in 
Minnesota  and  Wisconsin  encompassed 
by  the  Upper  Midwest  Federal  order 
marketing  area. 

These  neighboring  Federal  order  mar¬ 
ket  pools  represent  alternative  outlets 
for  milk  produced  in  the  Iowa  market 
production  area.  Consequently,  the  Iowa 
order  uniform  price  should  be  main¬ 
tained  at  a  competitive  level  with  other 
order  imiform  prices  in  the  supply  area 
in  order  for  the  Iowa  handlers  to  obtain 
adequate  suppUes.  Moreover,  to  effect  or¬ 
derly  marketing  among  orders,  the  Iowa 
order  uniform  price  should  be  maintained 
in  close  relationship  to  alternative  mar¬ 
ket  uniform  prices  in  common  procure¬ 
ment  areas. 

Pooling  standards  can  aid  in  accom¬ 
plishing  the  appropriate  alignment  of 
intermarket  uniform  prices.  Should  pool¬ 
ing  standards  be  set  too  low,  it  would  be 
possible  for  pool  handlers  to  attach  ex¬ 
cessive  milk  supplies  with  the  market  for 
manufacturing  use  and  thereby  reduce 
the  uniform  price  below  the  competitive 
level,  while  other  handlers  in  the  pool  are 
in  need  of  additional  milk  for  Class  I 
use.  On  the  other  hand,  if  pooUng  stand¬ 
ards  are  set  too  high,  the  order  would 
tend  to  deny  access  of  milk  to  the  pool 
in  the  event  the  uniform  price  is  suffi¬ 
ciently  above  alternative  market  uni¬ 
form  prices  to  attract  additional  iiiilk 
supplies.  This  would  disrupt  orderly  mar¬ 
keting  among  orders. 

The  institutional  structure  of  tlie  Iowa 
market  and  neighboring  markets  pre¬ 
sents  the  risk  of  a  handler  attaching  an 
excessive  amount  of  milk  to  the  Iowa 
pool  for  manufacturing  use.  The  larger 
cooperative  associations  that  operate 
pool  plants  and  whose  member  producers 
supply  milk  to  the  Iowa  market  also  have 
a  large  number  of  member  producers  in 
the  Iowa  supply  area  whose  milk  is  mar¬ 
keted  imder  neighboring  orders.  Such 
milk  supplies  could  be  shifted  readily  to 
the  Iowa  pool  by  the  cooperatives. 

The  Order  63  (Quad  Clties-Dubuque ) 
and  Order  79  (Des  Moines)  uniform 
prices  were  generally  in  close  alignment 
with  alternative  market  uniform  prices 
in  common  supply  areas  during  1975. 
But  the  Order  70  uniform  price  and  the 
Order  78  weighted  average  uniform  price 
have  tended  to  be  somewhat  higher  than 
other  order  uniform  prices  in  the  Iowa 
supply  area.  Consequently,  at  the  outset 
of  the  merger  of  the  orders,  it  can  be  ex¬ 
pected  that  the  uniform  price  under  the 
Iowa  order  will  be  slightly  higher  than 
other  order  uniform  prices  in  the  supply 
area.  This  will  tend  to  attract  additional 
milk  to  the  pool  and  thus  reduce  the  unl- 
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form  price  to  where  It  is  comparable  to 
alternative  market  uniform  prices. 

In  1975,  the  combined  Cla»  1  utiliza¬ 
tion  of  the  Iowa  orders  averaged  about 
54  percent,  or  4  percent  higher  than  the 
Class  I  utilization  imder  the  Des  Moines 
order  and  8  percent  higher  than  the  46 
percent  Class  I  utilization  imder  the 
Quad  Cities  order.  Under  the  combined 
Iowa  order,  producer  receipts  averaged 
107  million  pounds  and  Class  I  disposi¬ 
tion  averaged  58  million  pounds  per 
month  in  1975.  To  reduce  the  combined 
market  Class  I  utilization  percentage  to 
the  Des  Moines  order  level,  8  million 
pounds  of  milk  per  month  would  need 
to  be  added  to  the  pool.  It  would  have 
taken  an  increase  of  18  million  pounds  of 
producer  milk  receipts  monthly  to  reduce 
the  Iowa  Class  I  utilization  to  the  46  per¬ 
cent  that  prevailed  under  the  Quad 
Cities-Dubuque  order.  Thus,  it  can  be  ex¬ 
pected  that  under  the  merged  order  the 
uniform  price  will  attract  some  10  to  15 
million  pounds  of  milk  to  be  shifted  from 
other  order  pools  to  the  Iowa  order  pool. 

It  is  not  imcommon  for  a  single  sup¬ 
ply  plant  to  have  monthly  receipts  of  10 
to  15  million  pounds  of  milk.  Accordingly, 
no  major  reduction  need  be  made  in  the 
level  of  supply  plant  shipping  percent¬ 
ages  to  accommodate  pooling  the  milk 
supplies  that  should  be  accommodated  in 
the  Iowa  pool.  In  fact,  the  pooling  stand¬ 
ards  should  require  po(^  milk  to  be  con¬ 
tinuously  associated  with  the  fluid  use 
outlets  as  a  betsis  of  pooling.  Otherwise, 
excessive  supplies  of  milk  could  be  tied 
up  for  manufacturing  use  at  Iowa  loca¬ 
tions  when  it  is  needed  for  fluid  use  in 
Iowa  or  in  the  more  southerly  deficit 
markets.  This  would  tend  to  force  ship¬ 
ment  of  milk  from  the  more  northerly 
reserve  milk  siyiply  areas  of  Minnesota 
and  Wisconsin  for  bottling  use  which 
would  entail  greater  transportation 
costs. 

Additionally,  pooling  standards  that 
require  continuous  association  with  dis¬ 
tributing  plant  outlets  need  to  be  main¬ 
tained  so  that  the  reserve  milk  supplies 
in  the  production  area  that  are  pooled 
on  more  southerly  markets  will  not  be 
shifted  to  the  Iowa  pool  during  the  flush 
production  season.  Any  such  shift  of  milk 
supplies  seasonally  could  be  accom¬ 
plished  rather  easily  by  handlers  who 
operate  po(^  plants  in  both  markets. 
Moreover,  the  seasonal  incentive  pay¬ 
ment  plans  in  the  Central  Illinois,  South¬ 
ern  Illinois,  and  St.  Louis-Ozarks  Fed¬ 
eral  order  markets  result  in  seasonal  uni¬ 
form  price  differences  that  would  en¬ 
courage  such  shifts  of  milk  to  the  Iowa 
pool  in  the  absence  of  shipping  require¬ 
ments. 

In  light  of  the  abovementioned  cir¬ 
cumstances  prevailing  in  this  market,  the 
supply  plant  shipping  standards  adopted 
herein  are  most  appropriate  for  the 
merged  order. 

Unit  pooling  will  permit  the  economic 
movement  of  milk  to  the  market.  Savings 
to  the  pool  can  result  from  reducing 
shipments  of  milk  to  po(d  distributing 
plants  from  distant  supply  plants  solely 
for  the  purpose  of  qualifying  such  i^ants 
when  closer  milk  is  available,  either  on 
a  direct-ship  basis  or  from  a  closer  plant. 


Unit  pooling  wUl  pennlt  a  cooperative 
or  proprietary  handler  to  direct  milk 
shhxnents  frmn  supidy  plants  according 
to  the  most  efficient  use  of  the  milk  at  all 
plants  in  the  system.  In  the  event  some 
phase  of  the  milk  manufacturing  opera¬ 
tion  were  to  become  more  profitable  than 
another,  adjustments  could  be  made  in 
supply  arrangements  so  that  reserve  milk 
could  be  manufactured  at  certain  plants, 
while  other  plants  supply  the  market 
with  milk  for  fluid  use. 

In  order  to  form  a  unit,  a  handler  (or 
group  of  cooperatives)  must  notify  the 
market  administrator  in  writing  prior  to 
the  first  day  in  September  that  he  (they) 
is  requesting  that  two  or  more  of  his 
(their)  plants  be  considered  a  unit  for 
the  subsequent  months  of  September 
through  August.  In  such  request,  the 
handler  shall  list  the  plants  in  the 
sequence  in  which  they  will  qualify  for 
pKwling  based  on  the  deliveries  made.  In 
the  event  that  insufficient  deliveries  are 
made  to  qualify  the  entire  unit,  the 
plant(s)  last  on  the  list  will  be  disquali¬ 
fied  from  pooling  and  removed  from  the 
unit. 

Once  a  unit  is  formed,  no  plants  may 
be  added  to  it  in  subsequent  months.  A 
plant  may  be  removed  from  a  imit  or  the 
unit  may  be  discontinued  if  the  handler 
notifies  the  market  administrator  of  such 
intent  prior  to  the  first  day  of  the  mcmth 
that  the  action  is  to  be  effective.  Such  ac¬ 
tions  shall  then  be  permanent  until  the 
following  September,  when  units  may  be 
formed  anew. 

Since  the  prospective  date  on  which 
the  new  order  will  become  effective  is 
several  months  away  from  the  next  unit¬ 
forming  period,  imits  should  be  allowed 
to  form  as  of  the  effective  date  of  the 
Iowa  order.  Such  units  may  then  con¬ 
tinue  in  effect  until  the  next  qualifying 
period  in  September  1977.  Parties  seeking 
to  form  a  unit  should  notify  the  market 
administrator  of  such  intent  prior  to  the 
effective  date  of  the  new  order. 

Coop)eratives  and  proprietary  handlers 
should  be  allowed  to  meet  supply  plant 
ship>ping  requirements  on  the  basis  of 
direct  deliveries  from  producers’  farms. 
Much  of  the  milk  produced  for  the  Iowa 
market  can  and  should  be  delivered  on  a 
direct-delivery  basis.  Although  one  wit¬ 
ness  explained  that  supply  plant  milk  is 
of  better  quality  and  is  more  efficient  to 
supply,  the  opierator  of  the  largest  dis¬ 
tributing  plant  in  the  market  testified 
that  he  preferred  to  purchase  milk  on  a 
direct-ship  basis. 

Under  certain  circumstances,  both  of 
these  points  of  view  probably  have  merit. 
What  is  of  primary  importance,  however, 
is  that  handlers  and  cooperatives  have 
the  opportunity  to  market  milk  in  the 
most  efficient  way  possible.  Testimony  in¬ 
dicates  that  current  order  provisions  have 
not  always  permitted  this.  Inclusion  of 
direct  deliveries  as  qualifying  shipments 
will  remove  the  necessity  of  supplying 
milk  through  a  supply  plant — simply  to 
keep  the  plant  qualified  for  pooling — 
when  the  milk  can  be  more  economically 
supplied  directly  from  producers’  farms. 

A  supply  plant  cm*  unit  should  be  given 
credit  for  its  shipments  to  distributing 
plants  regulated  under  other  orders.  Such 


credit,  however,  should  be  limited  to  the 
amount  of  milk  supplied  by  the  plant  or 
unit  to  pool  distributing  plants  imder  the 
Iowa  order.  This  provision  will  help  ac¬ 
commodate  the  orderly  pooling  of  Grade 
A  milk  that  is  produced  in  the  Iowa  mar¬ 
ket  procurement  area,  even  though  local 
fluid  outlets  might  not  require  all  of  the 
milk  that  is  available. 

Frequently,  cooperatives  have  the  op¬ 
portunity  of  supplying  milk  to  distribut¬ 
ing  plants  regulated  under  different 
orders,  but  are  reluctant  to  do  so  be¬ 
cause  of  the  necessity  of  supply!^  a 
minimum  quantity  of  milk  to  distribut¬ 
ing  plants  under  just  one  order.  For 
example,  if  the  shipping  requironents  for 
each  of  three  hypothetical  orders  were 
50  percent,  and  aisupply  plant  supplied 
25  percent  of  its  milk  to  one  order,  19 
percent  to  another  order,  and  10  percent 
to  the  remaining  order,  it  would  iio. 
qualify  for  pooling  under  any  of  them. 
Even  though  these  other  orders  would 
provide  the  most  lucrative  outlet  for  this 
cooperative’s  milk,  the  cooperative  would 
be  unable  to  supply  these  other  markets 
because  of  the  necessity  of  qualifying  its 
plant  for  p(X)ling. 

If  a  supply  plant  is  gjven  credit  for  its 
shipments  to  other  markets,  it  will  be 
encouraged  to  offer  “spot”  shipments  of 
milk  where  needed.  Iliis  will  not  only 
help  the  cooperative  maximize  its  re¬ 
turns,  it  will  also  help  the  handler  in  the 
buying  market  to  obtain  milk  from  the 
closest  available  source. 

Credit  for  shipments  to  other  markets 
should  be  limited  to  the  amount  of  milk 
delivered  to  distributing  plants  regulated 
under  this  market  to  insure  that  ade¬ 
quate  supplies  of  milk  will  be  made  avail¬ 
able  to  distributing  plants  in  this  market. 
If  no  limit  were  provided  on  credit  for 
shipments  to  other  markets,  situations 
could  arise  where  most  of  the  milk  in 
Iowa  would  be  moved  to  other  markets. 
In  such  a  case,  it  would  undermine  the 
effectiveness  of  the  Iowa  order  in  insur¬ 
ing  an  adequate  supply  of  milk  for  fluid 
use  within  the  market. 

.The  provisions  discussed  above,  l.e., 
unit  pooling,  direct-delivery  credits,  and 
other  order  credits,  should  be  limit^  to 
plants  within  the  procurement  area  be¬ 
cause  they  allow  a  plant  to  pool  without 
any  actual  shipments  from  that  plant. 
Consequently,  a  plant  operated  by  an 
Iowa  handler  in  a  distant,  higher-priced 
market  could  conceivably  qualify  for 
pooling  on  the  Iowa  market  based  on 
direct  deliveries  or  the  performance  of  a 
local  plant  if  it  were  included  in  a  unit. 
Ihis  could  result  in  serious  price  mis¬ 
alignment  between  similarly  located 
plants  that  are  regulated  under  different 
orders.  Therefore,  the  pooling  cations 
mentioned  above  should  be  confined  to 
plants  located  in  lower-priced  areas,  i.e., 
Iowa,  Minnesota,  Wisconsin,  and  north¬ 
ern  Illinois. 

Several  exceptors  objected  to  various 
aspects  of  the  supply  plant  pooling  pro¬ 
visions  ad(H>ted  for  the  merged  order. 
Anderson-Erlckson  Dairy  and  the  ’Trade 
Association  of  Proprietary  Plants  both 
excepted  to  limiting  the  unit  pooling 
privilege  among  handlers  to  plants  oper¬ 
ated  by  cooperative  associations.  These 
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parties  believe  two  or  more  proprietary 
handlers  should  also  be  allowed  to  unit 
pool.  In  addition,  Anderson-Eiickson  be¬ 
lieves  that  the  20  percent  shipping  re¬ 
quirement  during  the  months  of  De¬ 
cember  through  August  is  too  low  to 
insure  an  adequate  supply  of  milk  for 
Class  I  use.  This  handler  would  ap¬ 
parently  prefer  a  35  percent  shipping 
requirement  every  month  of  the  year. 
NTO  objected  to  allowing  two  or  more 
different  cooperatives  to  form  a  imit:  It 
would  prefer  to  restrict  unit  pooling  to  a 
single  cooperative.  MVMPA  objected  to 
the  area  in  which  plants  in  a  unit  may  be 
located.  It  would  prefer  to  restrict  such 
area  to  the  Iowa  marketing  area.  LOL 
objected  to  the  absence  of  any  reward 
for  a  supply  plant  that  was  on  the  mar¬ 
ket  during  the  short  production  months. 
It  would  prefer  restricting  the  20  per¬ 
cent  shipping  requirement  during  De- 
cember-Augusf  to  plants  that  shipped  at 
least  50  percent  during  September- 
November. 

Unit  pooling  should  not  be  restricted 
to  a  single  cooperative  association.  The 
benefit  of  unit  pooling  is  that  it  allows 
those  plants  most  favorably  situated  to 
the  market  to  make  shipments  for  plants 
that  are  less  able  to  supply  the  market 
efficiently.  Since  some  of  the  co-ops  in 
the  market  have  only  one  plant,  how¬ 
ever,  they  can  only  benefit  from  this 
provision  by  joining  in  a  unit  with  an¬ 
other  cooperative.  Contrary  to  NFO’s 
argument  that  unit  pooling  among  two 
or  more  co-ops  would  “restrict  access  to 
the  market,”  we  believe  it  would  allow 
small  cooperatives  to  enjoy  the  ssune 
privileges  as  the  larger  multi-plant  co¬ 
operatives. 

Unit  pooling  of  supply  plants  should 
not  be  extended  to  proprietary  handlers 
on  the  basis  of  this  record.  Although  unit' 
pooling  among  two  or  more  cooperatives 
was  proposed  at  the  hearing,  there  was 
no  similar  proposal  to  allow  unit  pooling 
among  two  or  more  proprietary  handlers. 
In  addition,  there  is  now  only  one  pro¬ 
prietary  pool  supply  plant  operating  in 
the  four  Iowa  orders.  Therefore,  there 
would  appear  to  be  no  need  for  such  a 
provision  at  this  time. 

The  area  in  which  plants  may  unit  pool 
should  not  be  changed,  as  suggested  by 
MVMPA.  While  it  may  appear  that  the 
merged  order  would  encourage  plants  in 
Minnesota  and  Wisconsin  to  become 
pooled  under  the  order,  as  a  practical 
matter  blend  price  relationships  among 
orders  will  dictate  a  geographical  bound¬ 
ary  in  Minnesota  and  Wisconsin  beyond 
which  it  will  not  be  advantageous  for  a 
plant  to  pool  on  the  Iowa  market.  In 
other  words,  there  will  be  a  blend  price 
equilibrium  point  between  the  Upper 
Midwest  order  and  the  Iowa  order  and 
between  the  Chicago  Regional  order  and 
the  Iowa  order.  Other  things  being  equal, 
it  is  preferable  to  allow  the  blend  price 
relationships  establish  these  points  than 
to  arbitrarily  set  up  a  boundary  that  may 
need  to  be  changed  to  accommodate  the 
pooling  of  milk. 

The  supply  plant  shipping  requiie- 
ments  established  for  the  merged  order 
are  essentially  at  the  same  level  as  under 


the  present  orders  and.  thus,  should  re¬ 
sult  in  an  adequate  supply  of  milk  for 
pool  distributing  plants.  Higher  shipping 
requirements  could  Interfere  with  the 
establishment  of  efficient  milk  assembly 
patterns  for  milk  pooled  on  the  Iowa  mar¬ 
ket.  Should  experience  with  the  new  pro¬ 
visions  indicate  that  not  enough  milk  is 
being  made  available  for  fluid  use,  fur¬ 
ther  adjustments  can  be  made  on  the 
basis  of  another  hearing. 

It  would  not  be  appropriate  to  limit 
the  seasonal  reduction  in  the  pool  sup¬ 
ply  plant  shipping  percentage  to  only  a 
supply  plant  that  ships  at  least  50  per¬ 
cent  of  its  receipts  dining  September 
through  November,  as  suggested  by  Land 
O'Lakes.  Supply  plants  should  have  to 
ship  less  during  the  fiu.sh  months  because 
more  milk  is  produced  and  less  of  it  is 
needed  for  fluid  use.  The  shipping  re¬ 
quirements  are  set  at  a  level  that  will 
insure  distributing  plants  of  an  adequate 
supply  of  milk  and  yet  allow  all  producers 
of  Grade  A  milk  in  the  area  an  oppor¬ 
tunity  of  participating  in  the  pool.  If 
some  cooperatives  are  encouraged  to 
supply  a  disproportionate  share  of  milk  to 
the  market,  others  may  find  access  to  the 
market  cut  off. 

Several  cooperatives,  in  their  excep¬ 
tions.  questioned  the  need  to  notify  the 
market  administrator  in  writing  of  their 
intention  to  pool  a  supply  plant  on  the 
basis  of  direct  deliveries  to  pool  plants 
or  shiinnents  to  other  order  plants.  We 
would  agree  that  this  is  probably  an  un¬ 
necessary  requirement.  Since  this  in¬ 
formation  will  be  shown  on  the  coopera¬ 
tive’s  report  of  receipts  and  utilization, 
it  would  serve  no  purpose  to  file  a  writ¬ 
ten  request  in  advance.  The  order  lan¬ 
guage  has  been  revised  to  reflect  this 
change. 

All  proponents  proposed  a  provision 
that  would  allow  a  plant  to  qualify  as 
a  pool  plant  in  the  current  month  if  it 
met  the  pool  performance  standards  in 
the  immediately  preceding  three  months. 
This  provision  should  be  adopted  for  the 
merged  order.  However,  it  should  not 
apply  to  plants  qualifying  as  part  of  a 
unit. 

Allowing  a  plant  that  failed  to  meet  the 
pooling  standards  for  the  month  to  be  a 
pool  plant  if  it  met  the  requirements  in 
each  of  tlie  three  preceding  months  is  a 
reasonable  and  equitable  basis  for  pro¬ 
tecting  producers’  interests.  It  will  afford 
handlers  the  opportunity  to  make  cor¬ 
rective  adjastments  in  their  operations 
in  the  event  of  unanticipated  circum¬ 
stances  or  a  miscalculation,  and  it  will 
affotd  producei-s  reasonable  opportunity 
to  find  an  alternative  pool  outlet  for  their 
milk  witliout  losing  pKwling  privileges  in 
the  interim. 

It  is  not  necessary  to  extend  the  one- 
montli  automatic  pooling  privilege  to 
plants  that  are  Included  in  a  unit  since 
such  plants  already  have  the  security  of 
being  in  a  unit.  Tlius,  failure  to  perform 
does  not  mean  such  a  plant  wiU  lose  Its 
pool  status  so  long  as  the  unit  as  a  whole 
performs. 

Orders  63  and  79  now  have  a  three- 
month  "lock-ln”  provision  which  was 
proposed  for  the  merged  order  by  Pro- 
ix>nent  No.  1.  This  provision  should  not 
be  adopted. 


Normally,  a  distribution  plan  is  pooled 
in  whichever  market  it  has  the  greatest 
Class  I  sales.  However,  under  Orders  63 
and  79.  a  distributing  plant  which  was  a 
pool  plant  during  each  of  the  immedi¬ 
ately  preceding  three  months,  and  which 
has  greater  sales  in  another  Federal  or¬ 
der  market,  would  nevertheless  remain 
pooled  under  Orders  63  and  79  until  the 
third  consecutive  month  in  which  it  has 
greater  sales  in  the  other  marketing  area. 

This  provision  was  put  into  these  or¬ 
ders  to  prevent  disruptive  marketing 
conditions  that  could  result  from  a  plant 
being  alternately  regulated  under  two  or 
more  different  orders.  The  small  size  of 
the  Iowa  markets  made  it  relatively  easy 
for  a  plant  to  “fiip-fiop”  betw'een  orders 
with  only  a  slight  change  in  sales  pat¬ 
terns.  Since  these  markets  are  relatively 
small,  the  loss  or  gain  of  one  large  plant 
could  have  had  a  significant  impact  on 
Class  I  utilization  and  producer  returns. 

With  the  merger  of  the  four  Iowa  or¬ 
ders  into  a  single  order,  this  problem  will 
no  longer  exist.  Therefore,  there  is  no 
reason  to  retain  the  lock-in  provision. 
Under  the  merged  Iowa  order,  a  distrib¬ 
uting  plant  that  qualifies  for  pooling 
under  two  orders  will  be  pooled  in  the 
market  in  which  it  has  the  greatest  Class 
I  sales. 

In  its  exceptions,  NFO  raised  the  ques¬ 
tion  as  to  where  a  supply  plant  will  be 
pooled  when  it  qualifies  for  pooling  im- 
der  the  Iowa  order  and  some  other  order. 
Paragraph  (d)  (3)  of  S  1079.7  of  the  at¬ 
tached  order  states  that  a  supply  plant 
will  be  pooled  in  whichever  market  it  has 
the  greatest  shipments,  imless  the  other 
order  contains  a  provision  that  w'ould 
prevent  it  from  regulating  the  plant.  The 
specific  answer  to  NFO’s  query  is  that  a 
supply  plant  located  in  the  Upper  Mid- 
w’est  marketing  area  that  meets  the  ship¬ 
ping  requirements  of  the  Iowa  order  and 
that  has  more  milk  shipped  to  Order  79 
plants  than  to  Order  68  plants  would  be 
pooled  under  Order  79. 

Nonpool  plant.  The  “nonpool  plant” 
definition  of  the  merged  order  should 
specify  those  categories  of  plants  other 
than  pool  plants.  The  four  Iowa  orders 
now  have  identical  “nonpool  plant”  def¬ 
initions. 

A  spc^esman  for  Proponent  #1  pro¬ 
posed  that  a  governmental  agency  plant 
also  be  included  in  the  nonpool  plant  de¬ 
finition.  TTiis  suggestion  should  be 
adopted.  A  governmental  agency  plant 
should  be  defined  as  a  plant  operated  by 
a  governmental  agency  from  which  fluid 
milk  products  are  distributed  in  the  mar¬ 
keting  area. 

Presently,  tliere  are  no  known  govern¬ 
mental  agency  plants  located  in  or  near 
the  Iowa  marketing  area.  However,  In 
•the  event  that  a  state  university,  state 
prison,  or  some  other  governmental  in¬ 
stitution  establishes  a  plant  in  the  future, 
provision  should  be  made  for  its  exclu¬ 
sion  from  regulation  under  the  order. 

Governmental  agency  plants  are  gen¬ 
erally  operated  In  the  public  interest  to 
carry  out  a  recognized  function  of  the 
State.  These  operations  are  not  in  the 
nature  of  operations  of  proprietary  han¬ 
dlers  whose  regulation  Is  necessary  to 
effectuate  the  intent  of  the  Act. 
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A  governmental  agency  plant  which 
operates  its  own  farms  may  at  times  have 
production  in  excess  of  its  usual  require¬ 
ments.  In  light  of  the  exempt  statiis  here 
provided,  wherry  producers  generally 
do  not  share  in  the  Class  I  utilization 
of  such  oi>erations,  it  would  be  inaivro- 
priate  to  permit  su<^  institutions  to  share 
in  the  proceeds  from  the  sales  of  pool 
milk.  Accordingly,  the  order  should  pro¬ 
vide  that  milk  received  at  pool  plants 
from  such  operations  be  alloca^  to 
Class  m.  Any  such  milk  allocated  to  Class 
I  at  a  pool  plant  would  be  subject  to  a 
ccHnpensatory  payment  at  the  difference 
between  the  Class  I  and  Class  HI  prices. 
This  is  identical  to  the  treatment  ac¬ 
corded  producer-handlers  with  respect  to 
any  sale  of  milk  to  pool  plants. 

A  governmental  agency  plant  may  at 
times  find  it  necessary  to  purchase  sup¬ 
plemental  supplies  from  regulated  han¬ 
dlers  under  the  merged  order.  It  may 
reasonably  be  expected  that  purchases 
in  the  form  of  fluid  milk  products  would 
be  made  and  used  for  Class  I  purposes. 
The  order  should  provide,  therefore,  that 
fluid  milk  products  transferred  or  di¬ 
verted  from  pool  plants  to  governmental 
agency  plants  be  classified  as  Class  I. 

Handler.  The  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
The  handler  definition  identifies  persons 
who  will  have  responsibility  for  filing 
reports  and  making  payments  for  milk 
under  the  merged  order. 

Accordingly,  the  order  should  designate 
handler  status  for  the  following  persons: 

i  1 )  The  curator  of  a  pool  plant; 

«2>  A  cooperative  association  with  re¬ 
spect  to  milk  that  is  diverted  for  its 
account: 

(3)  A  cooperative  association  with  re¬ 
spect  to  bulk  tank  milk  picked  up  at  the 
farm  for  delivery  to  a  pool  plant  under 
specified  circumstances: 

<4)  The  operator  of  a  partially  regu¬ 
lated  distributing  plant: 

(5)  A  producer -handler; 

<6)  The  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  market;  and 

(7)  The  operator  of  an  unregulated 
supply  plant. 

Presently,  the  E>es  Moines  order  defines 
all  of  these  categories  of  handlers.  The 
Quad  Cities-Dubuque  order  does  not  in¬ 
clude  a  cooperative  association  as  a  han¬ 
dler  on  bulk  tank  milk.  The  Cedar  Rap- 
ids-Iowa  City  order  does  not  define  tlie 
operator  of  an  unregulated  supply  plant 
as  a  handler.  The  North  Central  Iowa 
order  does  not  define  as  a  handler  a  co¬ 
operative  association  with  respect  to  milk 
diverted  for  its  account,  the  operator  of 
a  partially  regulated  distributing  plant, 
a  producer -handler,  the  operator  of  an 
other  order  plant  from  which  milk  is  dis¬ 
posed  of  in  the  marketing  area,  or  the 
operator  of  an  imregulated  supply  plant. 

All  parties  that  may  have  an  obliga¬ 
tion  under  the  order  should  be  included 
in  the  handler  definition.  This  will  as¬ 
sure  that  all  information  necessary  to 
determine  their  status  under  the  order 
can  be  readily  obtained. 

The  d^inition  for  a  cooperative  as¬ 
sociation  acting  as  a  handler  on  bulk 
tank  milk  proposed  for  the  merged  order 


by  Proponent  #1  should  not  be  adopted. 
Such  proposal  would  give  a  oo<«}erative 
the  option  of  not  being  the  handler  on 
bulk  tank  milk  under  its  cxxxtrol.  ihe 
pre^nt  cooperative  bulk  tank  handler 
defiiinition  under  the  Des  Moines  order 
should  be  retained  for  the  new  order.  It 
requires  a  cooperative  to  be  the  handler 
on  bulk  tank  milk  under  its  control,  un¬ 
less  the  buying  handler  agrees  to  buy 
such  milk  on  the  basis  of  weights  and 
tests  determined  from  measurement  at 
the  fai-m. 

Supporters  of  proposal  No.  1  testified 
in  opposition  to  the  bulk  tank  handler 
provision  in  the  Des  Moines  order.  Such 
provision  states  that  “unless  both  the 
cooperative  association  and  the  operator 
of  the  pool  plant  notify  the  market  ad¬ 
ministrator  that  the  plant  operator  will 
be  responsible  for  payment  for  the  milk 
and  is  purchasing  the  milk  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples”, 
the  cooperative  association  will  be  the 
handler  on  such  milk. 

A  sr>okesman  stated  that  this  provi¬ 
sion  places  a  cooperative  in  a  difficult 
position  because  it  must  absorb  the 
shrinkage  (or  loss)  between  farm 
weights  and  tests  and  tanker  weights 
and  tests.  He  argued  that  this  difference 
is  a  part  of  raw  ingredient  cost  and 
should  be  passed  on  up  the  marketing 
chain,  ultimately  reaching  the  consumer 
level. 

Two  handlers  testified  in  opposition 
to  the  proposed  definition.  One  handler 
testified  that  the  proposed  definition 
works  to  the  detriment  of  the  handler, 
who  has  no  power  to  enforce  weighing 
and  testing  procedttres  because  the 
hauler  who  transports  the  milk  from  the 
farm  to  his  plant  is  under  the  control  of 
the  producers  and  cooperative  associa¬ 
tions.  Consequently,  he  stated,  the 
handler  must  absorb  losses  over  which 
he  has  no  control.  Another  handler  sup¬ 
ported  the  current  provision  of  the  Des 
Moines  order,  testifying  that  a  handler 
should  only  pay  for  that  milk  actually 
received  at  his  plant. 

A  cooperative  should  be  a  handler 
with  respect  to  any  such  milk  which  it 
receives  for  its  account  from  the  farm 
of  a  producer  for  delivery  to  a  pool  plant 
of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  under  the 
control  of.  such  cooperative.  However, 
if  there  is  a  mutual  arrangement  be¬ 
tween  the  cooperative  and  the  plant  op¬ 
erator,  noticed  to  the  market  adminis¬ 
trator,  whereby  the  plant  operator 
agrees  to  purchase  such  milk  on  the  ba¬ 
sis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  either  the  cooperative  or  the 
pool  plant  operator  may  be  the  report¬ 
ing  handler  for  such  milk,  according  to 
the  agreement  reached  between  them. 

When  the  milk  of  any  producer  is 
commingled  in  a  tank  truck  with  that  of 
other  producers,  the  Identity  of  the  in¬ 
dividual  producer’s  milk  is  lost.  The 
amoimt  of  the  producer’s  milk  in  the 
ti-uck  and  the  butterfat  content  thereof 


can  be  determined  only  from  measure¬ 
ment  of  the  milk  at  the  farm  and  from 
milk  samples  taken  from  the  farm  tank. 
After  the  milk  has  been  pumped  from  the 
Individual  producer’s  farm  tank  Into  the 
tank  truck  of  the  hauler  and  commin¬ 
gled  with  the  milk  of  other  producers, 
there  Is  no  opportunity  to  measure,  sam¬ 
ple,  or  reject  the  milk  of  an  individual 
producer. 

Much  of  the  milk  received  at  pool 
plants  in  the  proposed  marketing  area  is 
picked  up  at  the  farm  in  trucks  owned 
or  operated  by,  or  under  the  control  of. 
cooperative  associations.  In  this  case,  it  is 
only  the  association  that  has  the  oppor¬ 
tunity  to  measure  and  sample  the  milk 
of  individual  producers  that  is  received 
at  the  pool  plant.  In  the  absence  of  any 
agreement  by  the  plant  operator  to  be  the 
handler  for  the  milk,  the  association 
necessarily  must  be  the  responsible  han¬ 
dler  for  the  milk  as  it  leaves  the  farm. 

When  a  cooperative  is  the  handler  for 
farm  bulk  tank  milk,  certain  accounting 
and  payment  procedures  should  apply 
under  the  merged  order  with  respect  to 
such  milk.  As  provided  in  the  attached 
order,  the  milk  would  be  considered  as  a 
receipt  of  producer  milk  by  the  coopera¬ 
tive  at  the  location  of  the  pool  plant  to 
which  the  milk  is  delivered.  The  pur¬ 
chase  of  such  milk  by  the  pool  plant  op¬ 
erator  would  be  treated  as  an  interhan- 
dler  transfer  but  would  be  classified  pro 
rata  with  producer  milk  that  the  pool 
plant  operator  may  receive.  The  pool 
plant  operator  would  be  obligated  to  the 
producer-settlement  fund  for  the  milk 
received  directly  from  producers  and  by 
transfer  from  bulk  tank  cooperative  han¬ 
dlers  at  its  classified  use  value.  The  coop¬ 
erative  in  turn  would  be  reimbursed  by 
the  handler  at  the  blended  price.  Milk 
which  the  cooperative  has  picked  up  from 
the  farm  bulk  tank  and  which  has  not 
been  delivered  to  a  plant  during  the 
month  will  be  accounted  for  by  the  co¬ 
operative  as  ending  inventory  and  the 
cooperative  will  be  paid  the  blended  price 
applicable  at  the  location  of  the  plant  of 
physical  receipt  in  the  following  month. 
In  the  following  month,  the  cooperative's 
pool  obligation  will  be  adjusted  to  reflect 
the  value  of  such  inventory  at  the  Class 
III  price  for  the  previous  month. 

The  adopted  accounting  and  payment 
procedure  will  facilitate  administration 
of  the  order  with  respect  to  matters  of 
financial  responsibility  and  audit  adjust¬ 
ments.  It  is  the  pool  plant  operator  who 
processes  the  milk  and  distributes  it  to 
consumers.  It  is  reasonable,  then,  that 
the  responsibility  for  accounting  for  the 
utilization  of  such  milk  and  for  its  pay¬ 
ment  be  placed  directly  on  the  plant 
operator.  Were  settlement  with  the  pool 
to  be  made  by  the  cooperative  Tissocia- 
tion,  i.e.,  should  the  plant  operator  settle 
with  the  cooperative  at  class  prices  and 
the  cooperative  pay  to  the  producer-set¬ 
tlement  fund,  an  unnecessary  third  party 
is  involved  in  the  transaction.  Also,  the 
adopted  procedure  will  facilitate  the 
handling  of  audit  adjustments  that 
might  result  from  the  verification  of  a 
plant’s  utilization  of  milk.  An  errm*  In 
the  reported  classification  of  milk  at  the 
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pool  plant,  for  example,  would  not  re¬ 
quire  a  related  adjustment  In  the  co¬ 
operative’s  classification  of  milk  and. 
thus,  its  obligation  to  the  pool  for  such 
milk. 

A  pool  plant  operator  receiving  farm 
bulk  tank  milk  from  a  cooperative  also 
should  be  responsible  for  paying  to  the 
market  administrator  the  administrative 
assessment  on  such  milk.  The  audit  and 
verification  activities  of  the  market  ad¬ 
ministrator  relate  essentially  to  the  op¬ 
erations  of  the  pool  plant  where  the  milk 
is  processed.  Accordingly,  the  plant  oper¬ 
ator  should  pay  his  pro  rata  share  of  the 
administrative  costs  on  milk  received 
from  the  cooperative  in  its  capacity  as  a 
bulk  tank  handler.  Just  as  he  does  on  milk 
received  directly  from  producers. 

When  the  cooperative  is  the  respon¬ 
sible  handler  on  farm  bulk  tank  milk,  the 
pool  plant  operator  may  buy  such  milk 
on  the  basis  of  weights  and  butterfat 
tests  determined  at  the  plant  rather  than 
on  the  basis  of  those  determined  at  the 
farm.  Usually,  the  quantity  of  milk 
picked  up  at  the  farm  slightly  exceeds 
the  quantity  ascertained  as  actually  re¬ 
ceived  at  the  plant.  In  such  cases,  the  dif¬ 
ference  should  be  considered  as  a  receipt 
of  producer  milk  by  the  cooperative  as¬ 
sociation  at  the  location  of  the  pool  plant 
where  the  milk  in  the  tank  truck  was 
delivered.  The  cooperative  should  be  ob¬ 
ligated  to  settle  with  the  producer- 
settlement  fund  and  to  pay  the  adminis¬ 
trative  assessment  on  the  milk  involved. 

The  pool  plant  operator  should  be  per¬ 
mitted  under  the  merged  order  to  be  the 
responsible  handler  on  bulk  tank  milk 
moved  by  the  cooperative  from  the  farm 
to  the  plant  if  both  the  cooperative  and 
the  pool  plant  operator  notify  the  market 
administrator  that  they  have  agreed  to 
such  a  handler  arrangement  and  that 
the  plant  operator  agrees  to  purchase  the 
milk  on  the  basis  of  weights  and  tests 
determined  at  the  farm.  Under  this  ar¬ 
rangement,  the  pool  plant  operator  may 
agree  to  be  responsible  for  the  milk  in 
the  same  manner  as  for  producer  milk 
that  he  receives  at  his  plant  directly 
from  the  farm.  This  could  include  being 
responsible  for  submitting  to  the  mar¬ 
ket  administrator  monthly  reports  show¬ 
ing  for  each  producer  the  farm  weights 
and  tests  of  milk  received  at  his  plant. 
It  should  be  noted,  however,  that  when 
the  p>ool  plant  operator  purchases  milk 
from  the  cooperative  on  the  basis  of  farm 
weights  and  tests,  he  need  not  be  the 
reporting  handler  for  such  milk. 

MVMPA  has  taken  exception  to  the 
cooperative  bulk  tank  handler  definition 
described  above.  Its  exception  states  that 
“the  decision  of  how  accurate  weights 
and  tests  may  be  arrived  at  involves 
proper  weighing,  sampling,  and  testing  if 
farm  weights  and  farm  bulk  tank  sam¬ 
ples  are  not  the  basis  for  sale.  The  in¬ 
vestment  in  proper  equipment  must  be 
made.  The  Recommended  Decision  fails 
to  state  by  whom  and  where  such  invest¬ 
ments  should  be  made.”  (Emphasis 
added.) 

Mississippi  Valley  apparently  believes 
that,  if  it  is  the  reporting  handler  on 
milk  picked  up  at  producers’  farms,  the 


milk  must  be  purchased  on  the  basis  of 
weights  and  tests  determined  at  the 
plant.  If  this  were  the  case  and  a  handler 
did  not  have  adequate  testing  and  weigh¬ 
ing  facilities,  he  would  have  to  invest  in 
such  facilities. 

However,  this  interpretation  Is  not 
correct.  The  pool  plant  operator  may 
purchase  such  milk  on  the  basis  of  farm 
weights  and  tests,  but  only  if  he  agrees 
to  do  so  and  both  he  and  the  cooperative 
have  notified  the  market  administrator 
of  such  agreement  in  writing. 

The  intent  of  this  provision  is  to  not 
require  a  pool  plant  operator  to  buy  milk 
from  a  cooperative  bulk  tank  handler  on 
the  basis  of  farm  weights  and  tests.  How¬ 
ever.  if  the  plant  operator  does  not  wish 
to  purchase  milk  on  the  basis  of  the 
cooperative’s  weights  and  tests,  he  then 
must  provide  for  the  accurate  weighing 
and  testing  of  the  milk  received  at  his 
plant.  But  the  provision  gives  the  plant 
operator  the  choice  of  buying  on  either 
farm  weights  and  tests  or  plant  weights 
and  tests.  If  he  buys  on  plant  weights 
and  tests,  the  cooperative  must  be  the 
reporting  handler  for  such  milk.  If  he 
buj’s  on  farm  weights  and  tests,  either  he 
or  the  cooperative  can  be  the  reporting 
handler,  depending  on  the  agreement 
reached  between  them. 

A  cooperative  association  also  should 
be  a  handler  with  respect  to  the  milk  of 
a  producer  which  is  diverted  for  the 
account  of  the  association  from  a  pool 
plant  of  another  handler  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant.  Three  of  the  four  orders  proposed 
to  be  merged  provide  that  a  cooperative 
may  act  as  a  handler  for  divert^  milk. 
Continuation  of  this  handling  arrange¬ 
ment  will  facilitate  the  movement  of 
milk  not  needed  for  fluid  use  to  nonpool 
plants  for  manufacturing. 

The  merged  order  should  afford  all 
cooperatives  in  the  market  flexibility  in 
the  arrangements  under  which  they  sell 
milk  to  pool  plants  or  dispose  of  reserve 
supplies.  If  it  so  chooses,  a  cooperative 
should  be  able  to  pick  up  the  milk  of 
nonmember  producers  along  with  the 
milk  of  its  members  for  delivery  to  a  pool 
plant  or  for  diversion  to  nonpool  plants. 
This  procedure  will  enable  the  coopera¬ 
tive  to  act  as  the  marketing  agent  for  a 
nonmember  producer  who,  although  he 
has  not  become  a  member  of  the  c<X)pera- 
tive,  has  contracted  with  the  cooperative 
to  act  as  the  marketing  agent  for  his 
milk.  Nothing  in  the  order  would  require 
a  cooperative  to  pick  up  the  milk  of  non¬ 
member  producers.  It  would  provide, 
however,  that,  when  a  cooperative  does 
pick  up  milk  of  nonmember  producers 
on  trucks  under  its  control,  it  must  as¬ 
sume  varying  degrees  of  responsibility 
with  respect  to  such  milk,  depending  on 
the  handling  arrangements  made. 

The  Capper- Volstead  Act  provides  the 
criteria  by  which  cooperative  associations 
are  determined  to  be  qualified  coopera¬ 
tives  imder  the  Agricultural  Marketing 
Agreement  Act.  With  the  adopted  han¬ 
dler  definition,  the  merged  order  would 
be  consistent  with  that  provision  of  the 
Capper-Volstead  Act  which  recognizes 

that  cooperatives  may  “deal  in  the  prod¬ 


ucts  of  nonmembers”  and  which  limits 
such  dealings  to  amounts  not  greater 
In  value  than  as  are  “handled  by  it  for 
members.” 

In  the  event  a  cooperative  does  market 
the  milk  of  a  producer  who  is  not  a  mem¬ 
ber  of  the  association,  a  question  arises 
about  the  appropriate  method  of  paying 
such  producer.  If  the  nonmember  pro¬ 
ducer  has  signed  a  contract  with  the  co¬ 
operative  whereby  he  authorizes  the  co¬ 
operative  to  market  his  milk  and  collect 
payments  therefor,  the  cooperative  may 
pay  the  nonmember  in  accordance  with 
the  contract.  If  such  marketing  functions 
occur  in  the  absence  of  a  written  con¬ 
tract,  the  cooperative  would  be  required 
to  pay  the  nonmember  producer  not  less 
than  the  prices  prescribed  by  the  order. 

Producer-handler.  The  merged  order 
should  continue  the  exemption  now  con¬ 
tained  in  each  of  the  four  individual  or¬ 
ders  of  a  “producer-handler”  from  the 
pooling  and  pricing  provisions  of  the 
order. 

Experience  under  the  separate  orders 
has  demonstrated  that  effective  regula¬ 
tion  can  be  insured  without  the  full  reg¬ 
ulation  of  individuals  who  process  and 
distribute  milk  produced  on  their  own 
farm  and  who  buy  no  milk  from  other 
dairy  farmers.  Such  operations  are  basi¬ 
cally  self-sufficient  in  that  they  rely  pri¬ 
marily  on  their  own  farm  production  and 
assume  the  burden  of  maintaining  the 
necessary  reserve  supply  of  milk  asso¬ 
ciated  with  their  fluid  milk  operation 
and  of  disposing  of  any  daily  or  seasonal 
surpluses  they  may  produce. 

As  adopted  herein,  a  “producer-han¬ 
dler”  would  be  any  person  who  operates 
a  dairy  farm  and  a  processing  plant  and 
who  receives  no  fluid  milk  products  from 
sources  other  than  his  own  farm  produc¬ 
tion,  pool  plants  of  other  handlers,  and 
other  order  plants.  He  could  use  no  non¬ 
fluid  milk  pr(xlucts  for  reconstituting 
fluid  milk  products.  To  qualify  as  a  pro¬ 
ducer-handler,  such  person  would  have 
to  provide  proof  satisfactory  to  the  mar¬ 
ket  administrator  that  the  care  and 
management  of  the  dairy  farm  and  other 
resources  necessary  for  his  own  farm 
production  of  milk  and  the  management 
and  operation  of  the  processing  plant  are 
the  personal  enterprise  and  risk  of  such 
person. 

The  producer-handler  definition 
adopted  herein  is  almost  identical  to  the 
one  proposed  and  supported  by  merger 
proponents.  It  forbids  the  receipt  of  non¬ 
fluid  milk  products  for  use  in  reconsti¬ 
tuting  fluid  milk  products,  but  such  re¬ 
ceipts  are  allowed  for  use  in  fortifying 
fluid  milk  products.  Also,  receipts  of  fluid 
milk  products  during  the  month  from 
fully  regulated  plants  are  limited  to  50,- 
000  pounds. 

Producer-handler  definitions  under 
most  orders  limit  such  purchases  of  sup¬ 
plemental  milk  supplies  and  require  that 
such  supplies  only  come  from  pool  plants 
or  other  order  plants.  Since  producer- 
handlers  are  expected  to  be  self-suffi¬ 
cient  in  their  operation,  only  occasion¬ 
ally  should  they  require  a  supplemental 
supply  of  milk. 
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Although  this  50,000  pound  limit  is 
somewhat  arbitrary,  it  was  proposed  and 
supported  by  all  merger  prc^nents  and 
represents  a  realistic,  but  not  excessive, 
limit  on  the  purchase  of  supplemental 
milk  supplies  by  a  producer-handler. 

There  are  two  known  producer-han¬ 
dlers  operating  in  the  merged  I«wa  mar-^ 
keting  area.  What  testimony  there  is  on 
the  record  relative  to  producer-handlers 
indicates  that  neither  of  these  handlers 
purchases  supplemental  milk  supplies 
from  a^  source.  Therefore,  the  50,000 
poimd  limitation  on  the  purchase  of  sup¬ 
plemental  supplies  will  not  cause  these 
handlers  to  lose  their  exemption  under 
the  order. 

Under  the  merged  order,  producer- 
handler  status  would  be  contingent  upon 
such  person  substantiating  to  the  satis¬ 
faction  of  the  market  administrator  that 
the  operation  of  the  dairy  farm  and 
processing  plant  in  question  is  at  his  sole 
risk.  As  indicated,  a  producer-handler’s 
exemption  from  the  pooling  and  pricing 
provisions  is  predicated  on  the  premise 
of  self-sufficiency  of  the  total  operation. 
Accordingly,  ho  other  person  should  be 
permitted  to  share  the  risk  involved  with 
the  operation  of  a  producer -handler’s 
farm  or  his  plant.  All  resources  neces- 
sarj’  for  his  own  farm  production  of  milk 
and  for  the  operation  of  the  processing 
plant  must  be  his  personal  risk. 

The  risk  concept  need  not  extend  to 
the  actual  distribution  on  routes  of  the 
milk  processed  by  the  producer-handler. 
Experience  with  the  producer-handler 
provision  indicates  it  is  unnecessary  to 
require  a  producer-handler  to  have  sole 
responsibility  for  his  route  distribution. 
It  must  be  understood,  however,  that  the' 
restrictions  applicable  to  a  producer- 
handler  regarding  milk  supplies  from 
sources  other  than  his  own  farm  are 
equally  applicable  to  any  distribution  fa¬ 
cility  (including  routes)  operated  by 
him.  an  affiliate,  or  by  any  person  who 
controls  or  is  controlled  by  him.  Any  re¬ 
ceipts  of  milk  from  other  than  his  own 
farm  that  are  disposed  of  through  such 
a  facility  or  on  such  routes  will  be  in¬ 
cluded  as  though  a  receipt  at  his  plant 
for  the  purpose  of  determining  his  status 
as  a  producer -handler. 

Producer.  The  term  “producer”  de¬ 
fines  those  dairy  farmers  who  constitute 
the  regular  source  of  supply  for  the  mar¬ 
ket.  The  producer  definition  proposed 
herein  follows  closely  the  one  proposed 
and  supported  by  each  of  the  merger 
proponents.  It  is  virtually  identical  to 
the  producer  definitions  in  each  of  the 
four  separate  orders. 

Producer  status  under  the  merged 
order  should  be  provided  for  any  dairy 
farmer  who  produces  milk  approved  by 
a  duly  constituted  regulatory  agency  for 
disposition  as  Grade  A  milk  and  whose 
milk  is  received  at  a  pool  plant  directly 
from  the  dairy  farmer  or  received  by  a 
cooperative  association  as  a  handler  for 
farm  bulk  tank  milk  for  delivery  to  a 
pool  plant.  Producer  status  also  should 
be  accorded  such  a  dairy  farmer  who  has 
an  established  association  with  the  mar¬ 
ket  and  whose  milk  is  diverted  to  nonpool 
plants  for  surplus  disposal.  To  determine 


a  producer’s  association  with  the  market 
and  to  insure  the  marketability  of  his 
milk  in  Grade  A  channels,  it  is  reason¬ 
able  to  require  that  a  dairy  farmer’s  milk 
be  received  at  a  pool  plant  at  least  once 
each  month  in  order  to  be  eligible  for 
diversion  to  a  nonpool  plant. 

A  producer-handler,  who  would  have 
exempt  status  under  the  order,  is  ex¬ 
cepted  from  the  producer  definition.  In 
addition,  provision  must  be  made  to  pre¬ 
clude  the  possibility  of  a  dairy  farmer 
being  a  producer  under  two  orders  with 
respect  to  the  same  milk.  In  this  regard, 
the  producer  definition  should  continue 
the  provisions  of  the  present  orders  that 
exclude  (Da  person  with  respect  to  milk 
which  is  received  at  a  pool  plant  regu¬ 
lated  under  this  order  as  diverted  milk 
from  a  pool  plant  under  another  order 
if  the  daily  farmer  w'hose  milk  is  in¬ 
volved  is  a  producer  under  the  other 
order  with  respect  to  such  milk  and  it  is 
allocated  to  Class  II  or  Class  III  use 
under  this  order,  and  (2)  a  person  with 
respect  to  miik  which  is  diverted  to  an- 
otlier  order  plant  from  a  pool  plant  regu¬ 
lated  under  this  order  if  assigned  to  Class 
I  milk  under  the  other  order. 

Producer  milk.  The  “producer  milk" 
definition  is  intended  to  define  that  milk 
to  be  priced  and  pooled  under  the  merged 
order.  The  definition  adopted  herein  con¬ 
tains  the  basic  features  in  the  proposals 
by  the  merger  proponents. 

As  provided  herein,  producer  milk 
w’ould  include  milk  received  directly  from 
a  producer  at  a  pool  plant  by  the  plant 
operator,  milk  picked  up  at  a  producer’s 
farm  during  the  month  in  a  tank  truck 
under  the  control  of  a  handler  that  is 
received  at  a  plant  in  the  following 
month,  and  milk  of  a  producer  that  is 
received  by  a  cooperative  association  as 
a  bulk  tank  handler  for  delivery  to  a  pool 
plant.  Producer  milk  also  would  include 
milk  of  producers  that  is  diverted  under 
specified  conditions. 

Producer  milk  should  include  milk 
picked  up  at  a  producer’s  farm  during 
the  month  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of,  a 
pool  handler  but  which  is  not  received 
at  a  plant  until  the  following  month. 
Such  milk  should  be  considered  as  having 
been  received  by  the  handler  in  the 
mcmth  it  is  picked  up  at  the  producer’s 
farm  and  should  be  priced  at  the  loca¬ 
tion  of  the  plant  w'here  the  milk  Ls 
physically  received  in  the  following 
month. 

Under  the  present  accounting  proce¬ 
dure  in  the  respective  orders,  milk  w’hlch 
is  picked  up  at  the  farm  in  the  current 
month,  but,  which  is  not  physically  re¬ 
ceived  at  a  plant  until  the  following 
month,  is  treated  as  a  receipt  of  pro¬ 
ducer  mUk  in  such  following  month.  This 
procedure  has  presented  substantial  ac¬ 
counting  problems,  particularly  when 
milk  passes  through  a  reload  facility.  In 
such  instance,  a  portion  of  the  pick-up 
tanker’s  load  may  be  transferred  to  an 
over-the-road  tanker  and  delivered  dur¬ 
ing  the  month,  while  the  remainder  of 
the  load  may  be  held  at  the  reload  facil¬ 
ity.  While  administrative  guidelines  have 
been  adopted  to  insure  uniform  account¬ 


ing  procedures  for  such  milk  throughout 
much  of  the  Federal  order  system,  the 
procedures  have  not  fully  resolved  the 
accounting  problems  to  the  satisfaction 
of  affected  parties.  Further,  individual 
producers  have  not  understood  the  de¬ 
ferred  settlement  which  results  when 
milk  picked  up  in  the  current  month  is 
not  physically  received  at  a  plant  during 
the  month. 

Dairy  farmers  need  not  be  required 
to  w'ait  one  and  a  half  months  before 
receiving  the  uniform  price  for  milk  that 
is  picked  up  at  their  farms  on  the  last 
day  of  a  month  but  is  not  received  at  a 
plant  •until  the  following  month.  The 
accounting  procedure  will  be  simpliflei 
and  should  be  more  readily  accepted  if 
milk  is  pooled  in  all  cases  in  the  month 
in  which  it  is  picked  up  at  the  farm.  Milk 
not  physically  received  at  a  plant  in  the 
current  month  will  be  included  in  the 
responsible  handler’s  end-of-the-month 
inventory  and  will  be  priced  at  the  loca¬ 
tion  of  the  plant  where  the  milk  is  phys¬ 
ically  received  in  the  following  month. 
Since  this  milk  normally  will  be  received 
at  a  plant  on  the  first  day  of  the  follow¬ 
ing  month,  the  handler  will  know  the 
location  of  the  plant  of  actual  receipt  in 
time  to  include  this  information  in. his 
monthly  report,  which  he  is  required  to 
file  by  the  8th  day  of  the  following 
month. 

If  the  operator  of  a  pool  plant  is  the 
responsible  handler,  he  will  account  for 
the  producer  milk  which  has  not  arrived 
at  his  plant  by  the  end  of  the  month  as 
part  of  his  end-of-the-month  inventory 
and  will  be  charged  the  Class  III  price 
in  the  month  it  is  picked  up  at  the  farm. 
In  the  following  month,  this  milk  will  be 
treated  in  the  same  manner  as  other  fluid 
milk  products  he  had  in  inventory. 

If  a  cooperative  association  bulk  tank 
handler  is  the  responsible  handler,  such 
cooperative  will  account  for  the  milk  in 
transit  as  inventory  at  the  Class  III  price 
and  will  be  credited  at  the  blend  price. 
Additional  conforming  changes  are 
needed  to  implement  this  procedure  to 
insure  that  in  the  following  month  the 
cooperative  is  credited  for  its  pool  obli¬ 
gation  in  the  preceding  month  on  such 
milk.  In  such  following  month,  this  milk 
is  included  in  the  obligation  of  the  pool 
plant  handler  who  physically  received  it 
and  he  will  account  to  the  market  ad¬ 
ministrator  for  this  milk  at  the  classified 
prices.  Such  monies  would  be  deposited 
in  the  producer-settlement  fund,  but. 
since  the  milk  was  pooled  in  the  preced¬ 
ing  month,  it  w’ould  not  be  included  in 
the  pool  computation  of  the  current 
month. 

NFO  proposed  that  diversion  limita¬ 
tions  be  set  at  the  combined  Class  II  and 
III  utilization  percentage  for  the  same 
month  of  the  preceding  year.  Proponent 
No.  1  proposed  that  diversion  limits  be 
set  at  50  percent  during  the  months  of 
September  through  January  and  70  per¬ 
cent  in  other  months. 

The  diversion  limits  adopted  herein 
are  50  percent  during  the  months  of  Sep¬ 
tember  through  November  and  70  per¬ 
cent  in  all  other  months.  Although  the 
Class  I  utilization  can  be  expected  to 
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vary  from  year  to  year,  in  the  most  re¬ 
cent  year  the  highest  utilization  occurred 
during  the  months  of  September  through 
November.  Accordingly,  diversion  limits 
should  be  lowest  during  those  months 
since  less  milk  is  produced  in  excess  of 
fluid  needs  at  this  time  of  year.  More¬ 
over,  these  months  best  fit  in  with  the 
pooling  standards  proposed.  As  discussed 
earlier,  the  months  of  high  performance 
should  also  be  the  months  of  lower  diver¬ 
sions.  The  months  of  September  through 
November  are  those  adopted  for  the 
highest  pooling  performance  and,  there¬ 
fore,  should  also  be  used  for  the  lowest 
diversion  limitation. 

Since  the  market's  Class  1  utilization 
may  vary  from  50  percent  in  the  fall 
months  to  30  percent  in  the  flush  produc¬ 
tion  months,  the  50  and  70  percent  lln  .Its 
adopted  are  well  coordinated  with  the 
expected  Class  n  and  m  utilization. 

The  proposal  by  NFO  to  use  the  com¬ 
bined  Class  n  and  in  utilization  for  the 
same  month  of  the  preceding  year  should 
not  be  adopted  for  the  same  reasons  ex¬ 
plained  above  with  regard  to  pooling 
standards:  namely,  that  the  Iowa  market 
Is  not  expected  to  have  the  same  stability 
in  utilization  as  the  larger  Upper  Mid¬ 
west  market.  Therefore,  the  combined 
Class  n  and  m  utilization  of  a  year  ago 
may  not  be  a  good  reflection  of  this  year’s 
supply-demand  situation.  While  the 
same  criticism  would  apply  to  the  fixed 
percentages  adopted  here,  we  believe 
they  are  liberal  enough  to  preclude  any 
problems  for  the  foreseeable  future. 

The  diversion  limits  adopted  are  ap¬ 
plied  as  a  percent  of  a  handler’s  total 
producer  milk.  Thus,  individual  pro¬ 
ducers  may  be  diverted  on  an  unlimited 
basis,  except  for  the  requirement  that 
their  milk  be  received  at  a  pool  plant 
at  least  once  each  month.  Under  these 
circumstances,  it  is  unlikely  that  a  han¬ 
dler  would  have  any  difBciilty  disposing 
of  his  surplus  milk  on  a  diversion  basis. 

The  merged  order  should  permit  the 
proprietary  operator  of  a  pool  plant  to 
divert  milk  to  any  other  pool  plant  for 
his  (the  diverting  handler’s)  account. 

'Such  treatment  is  necessary  to  assure 
proprietary  handlers  the  same  privileges 
accorded  cooperative  associations,  who, 
as  previously  mentioned,  operate  ix>ol 
plants  in  the  four  markets  in  direct  com¬ 
petition  with  proprietary  handlers. 

Diversions  between  pool  plants  need 
not  be  allowed  in  the  case  of  a  plant  op¬ 
erated  by  a  cooperative  association,  since 
provision  is  already  provided  in  the  order 
for  the  cooperative  to  be  a  handler  on 
milk  shipped  directly  from  producers’ 
farms  to  pool  plants  of  other  handlers. 
Further  latitude  in  the  handling  of  milk 
by  a  cooperative  a.s.sociation  is  not 
needed. 

The  merged  order  should,  in  so  far  as 
possible,  promote  the  most  efficient  han¬ 
dling  of  milk.  To  this  end,  the  proprietary 
operator  of  a  pool  plant  should  be  per¬ 
mitted  to  divert  milk  supplies  to  another 
pool  plant  and  retain  the  producer  milk 
status  and  payroll  responsibility  for  such 
milk.  Without  such  a  provision,  a  han¬ 
dler  wishing  to  retain  his  regtflar  pro¬ 
ducers  on  his  payroll  for  the  entire 
month  would  have  to  physically  receive 
the  milk  of  such  producers  into  his  plant 


(so  that  it  will  be  considered  “producer 
milk”  there) ,  then  pump  it  back  into  the 
truck,  and  deliver  it  to  the  other  pool 
plant.  Such  milk  would  then  be  consid¬ 
ered  a  transfer  from  one  plant  to  another 
with  the  transferor  handler  accounting 
to  the  pool  for  the  milk  and  paying  those 
producers  as  well. 

This  practice  is  obviously  tmeconomlc, 
resulting  in  unnecessary  and  costly 
movements  of  milk.  In  addition,  the  un¬ 
necessary  piunping  of  milk  is  damaging 
to  its  quality.  Permitting  diversions  of 
milk  between  proprietary  pool  plants  will 
promote  efficient  handling  of  milk  and 
also  will  facilitate  more  simplified  ac¬ 
counting  procedures  on  producer  milk 
weights,  butterfat  testing,  and  payrolling. 

A  cooperative  association  spokesman 
testified  to  the  desirability  of  recogniz¬ 
ing  the  transfer  of  milk  through  a  pipe¬ 
line  connecting  a  pool  plant  to  an  ad¬ 
joining  or  adjacent  facility  which  is  not 
approved  for  the  handling  of  Grade  A 
milk,  in  lieu  of  transfer  in  a  tank  truck. 
The  witness  stated  that  recognition  of 
pipeline  transfers  would  promote  efficient 
handling  of  milk  and  facilitate  the  use 
of  storage  capacity  in  the  Grade  A  part 
of  any  such  plant  or  complex. 

It  is  essential  to  the  proper  operation 
of  the  order  that  movements  of  milk  be¬ 
tween  plants  be  fully  and  accurately  re¬ 
ported  to  the  market  administrator  and 
that  reported  movements  be  readily  veri¬ 
fiable.  Transfers  of  milk  through  a  pipe¬ 
line  may  not  always  be  readily  verifiable. 
Thus,  the  fiexlbility  to  be  accorded  han¬ 
dlers  with  respect  to  the  manner  of 
movement  of  milk  is  an  administrative 
matter  that  may  be  left  to  the  dl.scretlon 
of  the  market  administrator. 

As  proposed  by  the  merger  proponents, 
all  diverted  milk  for  pricing  purposes  is 
treated  as  a  receipt  by  the  diverting  han¬ 
dler  at  the  location  of  the  plant  to  which 
the  milk  was  diverted.  TTiis  treatment  is 
presently  applicable  under  two  of  the 
fom  separate  orders  and  must  be  re¬ 
tained.  The  Act  specifically  provides  for 
the  pricing  of  milk  “at  the  location  at 
which  delivery  •  •  •  is  made.” 

Mississippi  Valley  Milk  Producers  As¬ 
sociation  excepted  to  pricing  all  diverted 
at  the  plant  to  which  diverted.  Instead, 
they  urged  adoption  of  a  provision  iH'es- 
ently  in  the  Quad  Glties-Dubuque  order 
which  prices  milk  diverted  to  a  plant 
located  less  than  50  miles  from  the  pool 
plant  from  which  diverted  at  the  loca¬ 
tion  of  the  pool  plant  from  which 
diverted. 

This  provision  was  neither  proposed  fen* 
the  merged  order  nor  supported  at  the 
hearing.  It  should  not  be  adopted. 

(b)  Classification  of  milk.  The  imifomi 
classification  plan  that  became  effective 
on  August  1, 1974  (as  amended  August  1, 
1975) ,  for  each  of  the  orders  under  con¬ 
sideration  should  be  continued  under  the 
merged  order. 

All  of  the  pri^nent  cooperative  asso¬ 
ciations  supported  the  continuation  of 
the  current  classification  plan,  which  was 
developed  on  the  basis  of  very  extensive 
hearings  that  had  been  held  on  this  issue 
relative  to  39  orders.  However,  Prairie 
Farms  Dairy,  Inc.,  proposed  certain 
modifications  of  the  plan. 


Prairie  Farms  proposed  including  cer¬ 
tain  language  that  woiild  have  the  effect 
of  classifying  certain  products  in  the 
handler’s  distribution  system,  such  as 
packaged  fluid  milk  products,  as  end-of- 
month  Inventory  even  though  such  prod¬ 
ucts  had  left  the  handler’s  plant.  A 
spokespian  testified  that  such  changes 
would  complement  their  proposed  defini¬ 
tion  of  route  disposition. 

As  previously  discussed,  the  route  dis¬ 
position  definition  adopted  herein  would 
include  fluid  milk  products  held  at  a  dis¬ 
tribution  point  (except  a  distribution 
point  on  the  plant  premises)  of  a  han¬ 
dler  at  the  end  of  the  month.  Such  prod¬ 
ucts,  accordingly,  would  receive  a  Cla.ss  I 
classification. 

Prairie  Farms  also  proposed  that  fluid 
milk  products  disposed  of  for  animal  feed 
receive  a  Class  HI  classiflcatl(Hi  “at  any 
point  of  the  handler’s  distribution  system 
if  adequate  records  are  maintain^.”  A 
spokesman  testified  that  under  s(Mne  or¬ 
ders  the  market  administrator  requires 
that  unsaleable  products  must  be  re¬ 
turned  to  the  distributing  plant  to  re¬ 
ceive  a  Class  III  classification. 

To  preserve  the  integrity  of  the  order, 
disposition  of  fluid  milk  products  in  other 
than  Class  I  use  must  be  verifiable  by 
the  market  administrator’s  office.  For 
verification  purposes,  it  may  be  necessary 
that  route  returns  or  unsaleable  products 
be  brought  back  to  the  handler’s  plant 
for  reclassification  in  Class  HI.  The  pre¬ 
cise  maimer  of  handling  such  products 
should  be  left  to  the  discretion  of  the 
market  administrator,  who  has  the  over¬ 
all  responsibility  of  administering  the 
order. 

Shrinkage.  Shrinkage  provisions  for 
the  merged  order  should  be  patterned 
after  those  presently  in  the  Des  Moines 
order,  except  for  conforming  modifica¬ 
tion  to  accommodate  diversions  between 
pool  plants. 

All  of  the  proponents,  except  Prairie 
Farms,  proposed  the  basic  shrinkage  pro¬ 
visions  now  in  most  Federal  orders,  in¬ 
cluding  the  four  Iowa  orders.  Hiese  pro¬ 
visions  provide  a  Class  in  shrinkage 
limit  for  fluid  milk  products  lost  either 
enroute  from  farm  to  plant  or  in  plant 
processing.  Excess  shrinkage  is  classified 
as  Class  I  use. 

Essentially,  a  handler  is  given  a  0.5 
percent  Class  in  shrinkage  limit  for  milk 
transported  from  producers’  farms  to  his 
plant  and  a  1.5  percent  Class  m  shrink¬ 
age  limit  for  fluid  milk  products  proc¬ 
essed  at  the  plant.  If  a  coi^ieratlve  is  the 
handler  on  milk  delivered  from  produc¬ 
ers’  farms,  then  the  pool  plant  operator 
gets  only  a  1.5  percent  shrinkage  limit 
and  the  cooperative  gets  the  other  0.5 
percent.  Hie  Class  m  shrinkage  limit  is 
also  adjusted  to  reflect  bulk  transfers  or 
diversions  to  other  plants  and  bulk  re¬ 
ceipts  from  other  plants.  No  shrinkage 
limit  is  provided  on  certain  categories 
of  other  source  milk. 

Prairie  Farms  proposed  that  all  shrink¬ 
age  experienced  by  a  handler  be  classi¬ 
fied  as  Class  I  milk  and  that  the  handler 
receive  a  fixed  money  credit  based  m  his 
total  receipts.  Hie  money  credit  would 
be  ctanputed  by  multiplying  the  Class  I 
differential  by  a  factor  pf  0.02,  0.015,  or 
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0.005  <to  conform  with  the  present  dlTl- 
slon  of  shrinkage  as  between  milk  assem* 
bly  and  processing  functioDs),  and  the 
resulting  product  would  then  be  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived. 

If  a  handler  experienced  the  maximum 
shrinkage  limit,  there  would  be  no»diCfer- 
ence  in  the  impact  of  the  present  and 
proposed  treatment  of  shrinkage  of  pro¬ 
ducer  milk  (for  the  handlers  not  using 
other  source  milk) .  However,  if  a  handler 
experienced  less  than  the  maximum  Class 
in  shrinkage  now  allowed,  he  would  still 
get,  under  the  proposal,  the  fixed  maxi¬ 
mum  credit  allowance  rather  than  a 
Class  III  classification  of  shrinkage  based 
only  on  the  actual  shrinkage  as  imder 
the  present  provisions.  Accordingly,  han¬ 
dlers  could  gain  from  the  proposed  pro¬ 
vision  to  the  extent  that  they  receive  an 
allowance  for  shiinkaige  which  they  did 
not  incur.  However,  the  proposed  pro¬ 
visions  would  establish  a  shrinkage  limit 
on  other  source  milk,  such  as  other  order 
milk  and  unregulated  supply  plant  milk 
for  which  Class  n  and  Class  III  classifi¬ 
cation  is  requested.  This  could  impose  a 
greater  obligation  on  handlers  than  pres¬ 
ently. 

Proponent  contended  that  the  proposed 
shrinkage  provision  would  encourage  a 
handler  to  better  account  for  all  milk 
product  disposition.  This  would  seem  to 
be  the  case  rnily  with  respect  to  use  of 
other  source  milk  on  which  no  shrinkage 
limit  is  now  provided  under  the  orders. 
The  proposed  provisicm  would  encourage 
handlers  to  better  accoimt  for  receipts 
of  other  source  milk  since  any  amoimt 
of  disappearance  of  such  milk  in  excess 
of  2  percent  would  be  priced  as  Class  I 
milk  ccxnpared  to  CTlass  in  under  the 
present  provisions.  With  respect  to  re¬ 
ceipts  of  producer  milk,  it  appears  there 
would  be  no  greater  incentive  than  now 
to  fully  account  for  disposition  of  fluid 
milk  products  that  would  be  a  Class  I  use, 
but  there  would  be  a  greater  incentive  to 
account  for  disposition  in  CTlass  II  or  ni 
use  in  the  case  of  a  handler  with  less 
than  2  percent  of  his  milk  unaccotmted 
for  because  whatever  was  unaccounted 
for  would  be  priced  as  Class  I  and  thereby 
increase  his  po(d  obligaticm.  For  a  han¬ 
dler  with  2  percent  or  more  shrinkage, 
there  would  be  no  change  in  the  incentive 
for  a  handler  to  better  account  for  pack¬ 
aged  fluid  milk  product  disposition,  as  in 
either  case  unaccounted  for  milk  would 
be  priced  as  Class  L 

Proponent  also  proposed  that  shrink¬ 
age  be  accounted  for  on  a  product  pounds 
basis  as  opposed  to  the  present  skim  milk 
and  butterfat  basis.  This  would  be  work¬ 
able  so  IcHig  as  handlers  experienced  (mly 
shrinkage  of  milk  receipts,  since  the  price 
difl[erence  between  a  hundredweight  of 
Class  I  and  Class  m  skim  milk  is  the 
same  as  the  price  difference  between  a 
hundredweight  of  Class  I  and  Class  m 
butterfat.  Therefore,  it  makes  no  differ¬ 
ence  whether  the  shrinkage  is  accounted 
fix'  on  a  skim  milk  and  butterfat  basis 
or  on  a  product  pound  basis.  In  actual 
practice,  however,  handlers  sometimes 
experience  overages  (Le.,  have  greater 
disposition  of  skim  milk  or  buttterfat 
than  reported  receipts)  which  are  (^set 
by  any  shrinkage  in  the  plant.  Since  a 


hundredweight  (tf  butterfat  has  a  far 
higher  value  than  a  hundredweight  of 
skim  milk,  it  would  not  be  appropriate  to 
offset  an  overage  of  butterfat  with  a 
shrinkage  of  skim  milk,  which  could  re¬ 
sult  from  not  accounting  for  disappear¬ 
ance  of  milk  on  both  a  skim  milk  and 
butterfat  basis. 

Adoption  of  the  proposed  shrinkage 
provisions  could  result  in  a  handler  being 
charged  the  Class  I  price  on  shrinkage 
of  other  source  milk  that  he  accepted  for 
allocation  to  Class  II  or  Class  III  use  and 
also  could  result  in  a  handler  not  making 
full  payment  for  an  overage  of  butterfat. 
Therefore,  the  propKKal  should  be  denied. 

Prairie  Farms  argues  in  its  exceptions 
to  the  recommended  decision  that  the 
criticism  of  its  proposal  would  amount  to 
a  pittance  in  terms  of  any  extra  cost  to 
a  handler  or  to  producers.  Prairie  Farms 
insists  that  its  proposal  would  reduce 
administrative  staff  time,  reduce  order 
language,  and  promote  simplification. 

It  may  be  that  the  Prairie  Farms  pro- 
pasal  would  reduce  order  language.  How¬ 
ever,  it  would  not  significantly  lessen  the 
amount  of  accounting  required  of  han¬ 
dlers  and  attendant  verification  work  re¬ 
quired  of  the  market  administrator. 

Prairie  Farms  makes  a  good  point  in 
noting  that  the  value  of  the  shrinkage 
allowance  actually  amounts  to  less  and 
less  as  class  prices  increase  over  time. 
In  fact,  it  may  well  be  that  the  shrinkage 
provision  has  outlived  its  usefulness. 
Perhaps  elimination  of  any  shrinkage  al- 
Idwance  would  provide  the  more  appro¬ 
priate  solution  in  terms  of  reduced  paper¬ 
work,  simplification,  and  less  order  lan¬ 
guage.  Such  an  approach  was  not  con¬ 
sidered  on  the  record. 

(c)  Class  I  price  and  location  adjust¬ 
ments.  The  Class  I  price  in  the  Iowa 
marketing  area  should  be  the  basic  for¬ 
mula  price  for  the  second  preceding 
month  plus  $1.40.  It  should  continue  to 


be  announced  on  the  fifth  day  of  the 
preceding  month. 

Three  pricing  zones  should  be  defined 
for  the  purpose  of  determining  plant  lo¬ 
cation  adjustments.  The  accompanying 
map  illustrates  these  zones. 

Zone  I  should  include  all  of  the  terri¬ 
tory,  both  inside  and  outside  the  market¬ 
ing  area,  not  included  in  Zones  2  and  3. 
No  location  adjustment  should  apply  in 
this  territory. 

Zone  2  should  include  the  Iowa  coun¬ 
ties  of  Marshall,  Tama,  Benton,  Linn, 
Poweshiek.  Iowa,  Johnson,  Jones.  Clin¬ 
ton,  Cedar,  Scott,  Muscatine,  Keokuk, 
Washington,  and  Louisa,  and  also  the  Il¬ 
linois  counties  of  Rock  Island,  Henry  and 
Mercer.  A  minus  location  adjustment  of  7 
cents  should  apply  in  Zone  2. 

Zone  3  should  Include  the  Iowa  counties 
of  Alamakee,  Black  Hawk,  Bremer,  Bu¬ 
chanan,  Butler,  Cerro  Gordo,  Chickasaw, 
Clay,  Clayton,  Delaware.  Dickinson.  Du¬ 
buque,  Emmet,  Payette,  Floyd,  Franklin, 
Grundy,  Hamilton,  Hancock,  Hardin, 
Howard,  Humboldt,  Jackson,  Kossuth, 
Mitchell,  Palo  Alto,  Pocahontas,  Webster, 
Winnebago,  Winneshiek,  Worth,  and 
Wright:  the  States  of  Minnesota  and 
Wisconsin;  and  that  portion  of  Illinois 
north  of  Interstate  80.  Location  adjust¬ 
ments  in  Zone  3  should  be  based  on  mile¬ 
age  from  tliree  basing  points — Ames, 
Marshalltown,  or  Cedar  Rapids,  Iowa. 
The  location  adjustment  would  be  com¬ 
puted  by  subtracting  7  cents  and  an  ad¬ 
ditional  1.5  cents  per  10  miles  that  a 
plant  is  located  from  the  nearer  of  the 
Post  Offices  in  Ames,  Marshalltown,  or 
Cedar  Rapids. 

Presently,  the  Class  I  differential  under 
the  Des  Moines  order  is  $1.40.  For  plants 
located  outside  the  marketing  area  and 
betwen  60  and  75  miles  from  Des  Moines 
or  Ottumwa,  the  Class  I  price  is  reduced 
by  10  cents  and  by  an  additional  1.5  cents 
per  10  miles  beyond  75  miles. 


PL^T  L^ATIOX  ^JWTMENTS  -  M/.RKETISC  AREA 

L_i  ZONE  1,  No  adjustment 
H  ZONE  2,  Minus  7  cents 

ZONE  3,  Minus  7  cents  and  minus  1.5  cents  per  10  miles  from  nearer  of  Ames,  Marsiialltown, 
or  Cedar  Rapids 
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The  Class  I  differential  under  the 
Cedar  Raplds-Iowa  City  order  Is  $1.33. 
For  plants  located  between  60  and  65 
miles  of  the  nearer  of  Cedar  Rapids  or 
Iowa  City,  the  Class  I  price  Is  reduced  by 
10  cents  and  by  an  additional  1.5  cents 
per  10  miles  beyond  65  miles. 

The  Class  I  differential  for  the  Quad 
Cities-Dubuque  market  Is  also  $1.33.  It 
is  reduced  by  10  cents  in  Dubuque  and 
Jackson  Counties  and  in  East  Dubuque, 
Illinois.  TTiere  are  various  plus  and  minus 
location  adjustments  in  areas  outside  the 
marketing  area. 

The  North  Central  Iowa  marketing 
area  Is  now  divided  Into  four  pricing 
zones.  The  Class  I  differential  in  Zone  I 
is  $1.25.  In  ttie  remaining  three  zones,  it 
is  adjusted  to  $1.33,  $1.20,  and  $1.15.  At 
locations  outside  the  marketing  area  that 
are  more  than  65  miles  from  the  nearer 
of  Fort  Dodge,  Man^alltown,  Mason 
City,  and  Waterloo,  there  is  a  location 
adjustment  of  minus  10  cents  for  the  first 
65  miles  and  an  additional  1.5  cents  per 
10  miles  thereafter. 

The  heaviest  milk  production  in  the 
Uiver  Midwest  stretches  from  central  to 
southeastern  Minnesota  into  northeast¬ 
ern  Iowa  EUid  into  southern  and  central 
Wisconsin.  When  local  market  supplies 
are  Inadequate  for  Class  I  needs,  it  Is  this 
heavy  production  area  that  must  be  con¬ 
sidered  the  prime  reserve  supply  area. 
In  fact,  as  mentioned  earlier,  significant 
quantities  of  milk  for  the  Iowa  markets 
already  come  out  of  southeastern  Min¬ 
nesota  and  western  Wisconsin. 

In  order  to  encourage  milk  to  move 
from  production  areas  to  consumption 
areas,  prices  must  be  aligned  so  as  to 
cover  transportation  costs  associated 
with  distance  and  provide  a  favorable  re¬ 
turn  compared  to  alternative  local  manu¬ 
facturing  outlets  or  other  fiuld  markets. 
A  differential  of  $1.40  in  the  base  zone 
for  the  Iowa  marketing  area  will  provide 
the  necessary  economic  Incentive  to  at¬ 
tract  the  needed  supplies.  As  indicated, 
this  is  the  Class  I  differential  presently 
applicable  in  the  Des  Moines  market. 

llie  National  Farmers  Organization 
proposed  a  pricing  structure  comprised 
of  four  pricing  zones  with  Class  I  differ¬ 
entials  ranging  from  $1.50  in  southern 
Iowa  and  Missouri  to  $1.26  in  Minnesota 
and  Wisconsin.  However,  in  its  brief,  NFO 
modified  this  proposal  to  include  six  pric¬ 
ing  zones,  with  Class  I  differentials  rang¬ 
ing  from  $1.50  in  the  southern  half  of 
Iowa  to  $1.06  in  Minnesota  and  Wiscon¬ 
sin. 

The  NFO  proposal,  as  modified,  should 
not  be  adopted.  The  proposal  would  in¬ 
crease  the  Class  I  differential  from  $1.40 
to  $1.50.  This  Increase  cannot  be  justified 
on  the  basis  of  this  record.  Thei'e  was 
no  evidence  to  suggest  that  such  an  in¬ 
crease  was  necessary  to  insure  an  ade¬ 
quate  supply  of  milk  for  the  Iowa  market, 
which  in  1975  had  a  Class  I  utilization 
slightly  above  50  percent.  As  noted  in  the 
discussion  on  pooling  standards,  substan¬ 
tial  quantities  of  milk  are  alre^y  avail¬ 
able  in  Iowa  for  the  fiuid  market. 

Although  the  NFO  proposal  is  struc¬ 
tured  to  provide  location  adjustments 
that  would  align  prices  vith  neighboring 


mailcetB,  the  price-breaks  between  zoxres 
are  of  necessity  rather  laree  (23  cents  be¬ 
tween  sones  in  and  IV,  for  example). 
Such  a  large  change  In  price  might  un¬ 
duly  infiuence  plant  location  and  milk 
movements  merely  to  take  advantage  of 
a  higher  price  zone.  This  would  be  dis¬ 
ruptive  to  orderly  marketing. 

Because  any  zone  pricing  Involving 
only  a  few  zones  north  into  Minnesota 
and  Wisconsin  would — even  with  a  Class 
I  differential  of  $1.40 — Involve  rather 
large  price  increments,  a  zone  pricing 
structure  bcused  on  10  mile  increments 
should  be  adopted  for  the  heavy  milk 
production  area  in  northeastern  Iowa 
and  farther  north  into  Minnesota  and 
Wisconsin. 

The  pricing  structure  adopted  herein 
is  very  similar  to  that  proposed  by  Pro¬ 
ponent  No.  1.  However,  Zone  1  as  adopted 
herein  does  not  include  Poweshiek 
County,  as  proposed  by  Proponent  No.  1. 
Poweshiek  County  should  be  excluded 
from  Zone  1  because  geographically  it  is 
located  about  the  same  distance  frcxn 
the  main  production  area  for  the  market 
as  are  plants  in  the  Zone  2  suggested  by 
proponents. 

The  president  of  Boone  Dairy,  speaking 
also  on  behalf  of  Boyd’s  Dairy  at  Boone, 
Iowa,  proposed  that  Boone  and  Story 
Coimties  be  priced  15  cents  below  the 
price  in  the  Des  Moines  area.  He  testified 
that,  prior  to  December  1971,  Boone  and 
Story  Counties  were  priced  10  cents  below 
Des  Moines.  However,  at  a  public  hear¬ 
ing  held  in  April  of  1971  it  was  proposed 
that  this  minus  location  adjustment  be 
removed.  Since  there  was  no  opposition 
to  this  proposal,  the  minus  10  cents  was 
removed  effective  December  1, 1971. 

The  witness  testified  that  he  and  other 
handlers  in  Boone  and  Story  Counties 
erred  in  not  being  present  at  the  April 
1971  hearing.  He  contends  that,  in  any 
event,  the  decision  based  on  that  hearing 
does  not  give  any  material  reasons  for 
the  change.  By  contrast,  he  cited  an  April 
1969  decision  which  defends  and  r^- 
firms  the  need  for  a  minus  10-cent  loca¬ 
tion  adjustment  in  Boone  and  Story 
Chunties. 

This  handler  testified  that  he  distrib¬ 
utes  only  in  Boone  and  Story  Counties 
and  that  he  competes  extensively  with 
handlers  to  the  north  of  him.  He  cited 
handlers  in  Rochester,  Waterloo,  Oma¬ 
ha,  and  Des  Moines  with  whom  he  com¬ 
petes.  He  contends  that  the  present  and 
proposed  pricing  structure  would  put 
him  at  a  competitive  disadvantage  with 
raspect  to  his  major  competitors  from 
the  north. 

On  the  basis  of  this  record,  it  is  con¬ 
cluded  that  the  price  in  Boone  and  Story 
Counties  should  be  the  same  as  the  price 
at  Des  Moines,  about  40  miles  south  of 
Boone. 

The  primary  contention  of  the  Boone 
handlers  is  that  the  current  and  pro¬ 
posed  pricing  structure  puts  them  at  a 
competitive  disadvantage  with  plants  to 
the  north  of  them.  In  particular,  they 
cited  a  plant  at  Rochester,  Minnesota, 
and  one  at  Waterloo,  Iowa. 

It  Is  widely  accepted  that  the  cost  of 
transporting  packaged  fiuld  milk  prod¬ 


ucts  is  at  least  the  1.5  cents  per  hundred¬ 
weight  per  10  miles  locatl(m  adjustment 
rate  provided  under  the  order  and  prob¬ 
ably  more  than  that.  Under  the  Upper 
Midwest  order,  the  Rochester  plant  has 
a  Class  I  differential  of  $1.12  per  hun¬ 
dredweight.  Since  Rochester  is  about  200 
miles  from  Boone,  the  cost  for  transport¬ 
ing  milk  from  Rochester  to  Boone  is  at 
least  30  cents  per  hundredweight.  Thus, 
the  Rochester  plant  has  an  effective 
Class  I  differential  of  $1.42  at  Boone, 
compared  to  Boone’s  Class  I  differential 
of  $1.40  imder  the  Des  Moines  order. 

Waterloo  is  approximately  110  miles 
from  Boone.  The  Class  I  differential  at 
Waterloo  is  presently  $1.25.  Adding 
transportation  at  1.5  cents  per  10  miles, 
the  Waterloo  plant  has  an  effective  Class 
I  differential  cost  of  $1.41  at  Boone. 

These  figures,  which  must  be  consid¬ 
ered  minimum  costs,  clearly  refute  the 
Boone  sp<Aesman’s  argxunent  that  the 
order  prices  put  Boone  at  a  disadvantage 
with  its  competition  frcmi  the  north.  If 
competing  handlers  have  a  competitive 
advantage  over  Boone  Dairy,  it  is  likely 
that  economies  of  large  scale  operation 
is  the  reason  for  it  and  not  the  minimum 
Class  I  price  under  the  order. 

The  Boone  witness  did  not  know  how 
his  proposed  15-cent  price  reduction 
would  affect  his  procurement  of  milk. 
However,  it  is  certainly  doubtful  that 
the  handler  could  procure  his  supply  (ff 
milk  at  15  cents  per  hundredweight  im¬ 
der  the  price  at  Des  Moines,  since  the 
cooperative  which  supplies  him  has  the 
option  of  delivering  the  milk  to  Des 
Moines.  Therefore,  even  if  the  order  price 
were  reduced,  as  he  suggests,  in  all  prob¬ 
ability  he  would  still  have  to  pay  an 
effective  price  to  the  co-op  equal  to  what 
he  is  paying  now. 

As  mentioned  above,  the  witness  cited 
a  1969  decision  which  removed  a  minus 
10-cent  location  adjustment  in  all  of 
the  counties  in  the  Des  Moines  market¬ 
ing  area  with  the  exception  of  Boone 
and  Story  Counties.  At  Uie  time  of  that 
hearing,  there  was  a  handler  at  Fort 
Dodge,  in  Webster  County  (directly 
north  of  Boone  County),  regulated  un¬ 
der  the  North  Central  Iowa  order,  and 
there  were  two  handlers  at  Ames,  in 
Story  County.  A  handler  at  MarshaU- 
town,  in  Marshall  County  (adjacent  to 
Story  County)  competed  with  the  Ames 
handlers  in  Ames.  The  Marshalltown 
handler  had  a  price  under  the  North 
Central  Iowa  order  that  was  5  cents 
lower  than  the  Des  Moines  order  price 
at  Ames.  The  transportation  from  Mar¬ 
shalltown  to  Ames  was  equal  to  about 
6  cents  per  hundredweight.  Therefore, 
to  remove  the  minus  10-cent  location 
adjustment  in  Story  County  at  the  time 
of  the  1969  hearing  would  have  put  the 
Ames  handlers  at  a  competitive  disad¬ 
vantage  with  respect  to  the  Mar.'shall- 
town  handlers. 

A  similar  situation  existed  with  respect 
to  the  Boone  handlers.  The  Fort  Dodge 
handler,  who  by  the  1971  hearing  had 
gone  out  of  business,  had  a  Class  I  price 
that  was  10  cents  below  the  price  at 
Boone.  The  distance  from  Fort  Dodge  to 
Boone  is  50  miles,  which  would  support  a 
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transportation  allowance  of  about  7^ 
cents.  If  the  minus  10-cent  locatlcA  ad¬ 
justment  had  been  removed  from  Bocme 
County  at  that  time,  the  Boone  handlers 
would  have  been  at  a  serious  price  dis¬ 
advantage  with  respect  to  the  Fort  Dodge 
handler.  It  was  primarily  for  this  rea¬ 
son — competition  among  handlers — that 
the  minus  10-cent  location  adjustment 
was  not  removed  from  Boone  and  Story 
Counties. 

By  1971,  the  situation  had  changed 
considerably.  The  two  Ames  handlers  and 
the  Port  Dodge  handler  were  no  longer 
in  business.  Thus,  the  competitive  situa¬ 
tion  was  substantially  different  at  the 
time  a  Des  Moines  handler  proposed  at 
the  1971  hearing  that  Boone  and  Story 
Counties  be  included  in  the  base  zone 
(i.e.,  removing  the  10-cent  location  ad¬ 
justment).  The  1971  amendments  result¬ 
ing  from  that  hearing  removed  the  10- 
cent  location  adjustment  from  Boone 
and  Story  Counties.  The  change  in  price 
was  dehberate  and  was  supported  by 
evidence  and  was  not  an  oversight  as  sug¬ 
gested  by  the  Boone  handler. 

Boone  Dairy  urged  in  its  exceptions  to 
the  recommended  decision  that  Boone 
and  Story  Counties  be  placed  in  Zone  2. 
Although  the  handler  states  that  the 
charge  for  hauling  milk  to  Boone  would 
be  at  least  7  cents  less  than  delivering 
the  milk  to  a  Des  Moines  handler,  there 
is  no  evidence  in  the  record  to  support 
this  claim.  In  view  of  the  above  finding 
that  there  is  no  misalignment  of  prices 
between  Boone  Dairy  and  its  competitors 
to  the  ncuth  and  east,  there  is  no  basis 
for  including  Boone  and  Story  Counties 
in  Zone  2. 

Zone  2  adopted  herein  differs  from  the 
proposed  Zone  2  by  the  exclusion  of  Jack- 
son  County. 

There  is  one  po(^  distributing  plant  In 
Jackson  County  in  Maquoketa.  Jackson 
County,  presently  part  of  the  Quad 
Cities-Dubuque  marketing  area,  has  an 
adjusted  Class  I  differential  of  $1.23.  Pro¬ 
posal  #1  would  increase  the  differential 
to  $1.33.  Since  Jackson  County  is  close 
to  the  heavy  milk  production  area  in 
northeastern  Iowa,  there  is  no  need  to 
increase  the  Class  I  price  10  cents  in  this 
county  to  insure  an  adequate  supply  cff 
milk  for  the  Maquoketa  handler.  More¬ 
over,  since  Jackin  County  borders  on 
the  Chicago  Regional  market,  which  has 
an  adjusted  Class  I  differential  of  $1.10 
in  adjacent  Jo  Daviess  Coimty,  a  dif¬ 
ferential  of  $1.33  in  this  coimty  would 
clearly  worsen  price  alignment  between 
the  two  orders.  For  these  reasons.  Jack- 
son  County  should  be  included  in  Zone  3. 
At  Maquoketa.  Iowa,  the  Class  I  differen¬ 
tial  under  the  merged  order  thus  would 
be  $1.24,  one  cent  more  than  it  is  now 
under  the  Quad  Cities-Dubuque  order. 

Proponent  #1  proposed  a  location  ad¬ 
justment  of  minus  15  cents  in  their  Zone 
3,  which  included  a  band  of  13  counties 
directly  north  of  their  Zone  2.  They  pro¬ 
posed  a  fourth  zone,  comprised  of  six 
counties  directly  north  of  Zone  m.  that 
would  carry  a  location  suljustment  of 
minus  20  cents. 

The  location  adjustments  adopted 
herein  do  not  differ  appreciably  from 


those  proposed  Proponent  #1  but  do 
provide  a  more  gradual  decline,  therd>y 
AUminn.t.ing  large  pilce-breaks  at  county 
lines.  A  breakdown  of  the  adjusted  Class 
I  differential  at  present,  as  proposed, 
and  as  cwlopted  herein  at  various  loca¬ 
tions  is  shown  in  the  following  table: 

T.tPLE  4. — Adjusted  class  I  differential— 
Iowa  market 


Ix>cation 

Pres¬ 

ently 

Per 

proposal 
No.  1 

Per 

NKO  As 

pro-  adopted 
[Kjsal 

Des  Moines _ 

1.40 

1.40 

1.50 

Pella.. . 

1.40 

1.40 

1.50 

Ottumwa . — 

1.40 

1.40 

1..50 

t’MTdon . . 

1.40 

1.40 

1.50 

Boone _ 

1.40 

1.40 

1..50 

Marshall  town _ 

i.ra 

1..33 

1.35 

Cedar  Ra{Hds _ 

1.3X 

1.33 

1..35 

Iowa  City. . . 

1.33 

i.;« 

1.35 

Quad  Cities _ 

1.33 

1.33 

1..35 

Maquoketa _ 

1.23 

1.33 

1.35 

Dubuque . . 

1.23 

1.2.5 

1.35 

Waterloo . - 

1.2.5 

1.25 

1.35 

Stacy  villc - 

I.  Ido 

1.20 

1.35 

Anderson-Erickson 

Dairy 

and  Mis- 

sippi  Valley  MPA  excepted  to  the  minor 
reductions  in  price  at  Waterloo  and  Du¬ 
buque,  Iowa.  In  Waterloo,  the  Class  I 
price  is  being  reduced  by  one  cent  and 
at  Dubuque  by  onc-half  cent.  Tliese 
changes  are  indeed  minor  and  are  the 
inevitable  result  of  combining  four  or¬ 
ders  into  a  single  order.  Great  care  was 
taken  to  preserve  the  present  price  re- 
ationship  htotmeaixmume  1  23  399A 

lationship  to  the  maximum  extent  pos¬ 
sible.  We  cannot  agree  with  the  coopera¬ 
tive  that  a  reduction  in  price  of  one  cent 
per  hundredweight,  which  translates  to 
about  one-tenth  of  one  percent  of  the 
Order  78  uniform  price  for  December 
1976,  will  in  this' particular  case  notice¬ 
ably  reduce  producers’  incomes.  Similar¬ 
ly,  it  is  difficult  to  imagine  that  a  reduc¬ 
tion  of  $.0004  per  quart  of  milk  will  de¬ 
stroy  the  hisorical  competitive  relation¬ 
ship  between  a  handler  on  Des  Moines 
and  a  handler  in  Waterloo,  as  the  excep¬ 
tor  suggests. 

For  a  plant  regulated  under  the  Iowa 
order  but  located  in  some  other  Fed¬ 
eral  order  marketing  area.  Proponent  #  1 
proposed  a  Class  I  kKation  adjustment 
that  would,  result  in  the  same  price  imder 
the  Iowa  order  as  would  be  applicable 
under  the  order  in  which  the  plant  was 
located.  For  a  plant  located  outside  of 
any  Federal  order  marketing  area,  pro¬ 
ponent  proposed  a  minus  location  adjust¬ 
ment  at  the  rate  of  1.5  cents  iJer  10  miles 
from  the  nearer  of  Des  Moines,  Daven¬ 
port,  or  Waterloo. 

As  ad(H>ted  herein,  plants  that  may  be 
located  in  lower  priced  marketing  areas 
would  be  located  in  Zone  3  and  would, 
accordingly,  have  a  minus  location  ad¬ 
justment  b^ed  on  the  distances  from 
Ames,  Marshalltown,  or  Cedar  Rapids. 
All  locations  that  are  not  included  within 
Zones  2  or  3  would  be  included  in  Zone  1, 
with  no  location  adjustment  applicable. 

The  Class  I  price  adopted  herein  for 
the  merged  order  is  the  price  that  is  con¬ 
sidered  necessary  to  attract  adequate 
milk  supplies  to  the  market  for  fluid  use. 
However,  because  milk  supplies  often 


must  be  moved  from  distant  supply  plants 
to  the  market  center,  it  is  necessary  to 
adjust  the  Class  I  price  downward  at 
such  plants  because  of  the  costs  involved 
in  moving  the  milk.  Without  such  ad¬ 
justments,  distributing  plant  operators 
could  not  attract  the  milk  to  the  market 
center  unless  they  assumed  the  cost  of 
transporting  the  milk.  This  would  place 
such  handlers  at  a  competitive  disad¬ 
vantage  relative  to  other  handlers  at  the 
market  center  who  receive  milk  directly 
from  producers  and  who  thus  do  not 
incur  the  additional  transportation  costs. 

Customarily,  Class  I  prices  under  the 
Iowa  orders  have  been  reduced  at  dis¬ 
tant  plants  irrespective  of  their  location. 
Under  the  merged  order,  however,  down¬ 
ward  adjustments  should  be  applicable 
only  in  those  areas  from  which  milk  sup¬ 
plies  loglcsdly  would  be  drawn  for  the 
Iowa  market.  Milk  supplies  in  Minnesota, 
Wisconsin,  and  northeastern  Iowa  are 
very  heavy,  while  in  areas  south  and  west 
of  Iowa  milk  supplies  are  generally  much 
less  plentiful.  Thus,  Iowa  handlers  should 
not  be  encouraged  to  procure  milk  from 
plants  in  these  tighter -supply  areas 
through  the  application  of  minus  loca¬ 
tion  adjustments.  In  the  interest  of  mar¬ 
keting  efficiency,  any  available  milk  sup¬ 
plies  in  tlie  southern  and  western  areas 
should  be  encouraged  to  move  to  those 
markets  that  arc  more  distant  from  the 
heavy  production  areas  than  is  the  Iowa 
market. 

Although  Proponent  #1  proposed  that 
plus  location  adjustments  be  applicable 
in  areas  generally  souUi  and  west  of  the 
Iowa  market,  the  record  does  not  indicate 
a  need  at  this  time  for  adjusting  the 
Class  I  price  upward  in  these  areas. 
Presently,  none  of  the  plants  now  pooled 
under  the  four  Iowa  orders  is  located 
south  or  west  of  the  marketing  area 
adopted.  Moreover,  because  the  Class  I 
prices  in  the  southern  and  western  areas 
are  generally  higher  than  the  Class  I 
price  for  the  Iowa  market,  distributing 
plants  in  these  areas  normally  would  not 
be  expected  to  become  associated  with 
Uie  Iowa  market  to  the  extent  tliat  they 
would  become  pooled  under  the  Iowa 
order. 

Should  such  a  plant  become  regulated 
by  the  Iowa  order,  it  is  reasonable  to 
expect  that  the  plant  c^erator  would 
have  to  pay  more  than  the  base  zone 
Class  I  price  to  obtain  a  supply  of  milk 
on  a  normal  and  regular  basis.  The 
handier  would  still  be  competing  with 
nearby  handlers  for  milk  supplies  and 
presumably  would  have  to  pay  the 
higher  price  prevailing  in  his  local  area. 
On  this  basis,  the  Class  I  price  applicable 
under  the  Iowa  order  in  areas  to  the 
south  and  west  of  the  Iowa  marketing 
area  perhaps  should  be  comparable  to 
the  Class  I  prices  prevailing  in  those 
areas.  From  an  administrative  stand¬ 
point,  however,  it  is  difficult  to  provide 
under  the  Iowa  order  a  broad  price 
structure  that  would  psu-allel  the  prices 
prevailing  at  various  locations  in  the 
southern  and  western  areas.  Thus,  in  the 
absence  of  testimony  with  respect  to  spe¬ 
cific  plant  locations  that  require  special 
consideration  at  this  time,  it  is  prefer- 
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able  that  no  plus  adjustments  be  estab¬ 
lished  imder  the  order  for  areas  south 
and  west  of  the  central  market. 

To  encourage  efficient  movement  of 
milk  between  plants  under  Federal  or¬ 
ders,  it  is  generally  necessary,  either 
through  the  allocation  procedure  in  the 
assignment  of  milk  receipts  to  classes  of 
utilization  or  in  the  application  of  loca¬ 
tion  adjustment  credits,  to  protect  the 
pool  from  bearing  the  costs  of  unneces¬ 
sarily  moving  milk  to  the  central  market 
for  other  than  Class  I  use.  In  the  Iowa 
markets,  this  has  been  done  by  assigning 
location  adjustment  credits  for  Class  I 
milk  transferred  between  pool  plants 
first  to  the  transferor  plants  at  which 
the  least  location  adj^lstment  applies 
and  then  in  sequence  to  plants  hav¬ 
ing  the  next  least  location  adjust¬ 
ment  (or  the  next  highest  price).  This 
procedure  is  Intended  to  encoinage  milk 
to  come  from  the  closest  sources  of  pro¬ 
duction. 

Proponent  No.  1  testified  in  opposition 
to  the  present  procedure.  The  coopera¬ 
tives  object  to  the  amount  of  location 
adjustment  credits  assigned  and  to  the 
manner  in  which  they  are  assigned. 

With  regard  to  the  first  point,  a 
spokesman  presented  data  showing  the 
unavoidable  Class  n  and  Class  m  utili¬ 
zation  associated  with  Class  I  use  at  the 
Land  O’Lakes,  Cedar  Rapids.  Iowa,  dis¬ 
tributing  plant  during  the  period  from 
March  1975  through  February  1976. 
There  were  four  types  of  non-Class  I 
uses  involved:  (1)  Disposing  of  excess 
cream  resulting  from  standardization  of 
milk  to  a  lower  fat  content  than  that  of 
milk  received  from  the  farm:  (2)  route 
returns  that  were  disposed  of  for  animal 
feed;  (3)  inventory  variation  (fluid  milk 
products  that  are  classified  as  Class  m 
because  they  are  in  inventory  at  the 
end  of  the  month) ;  and  (4)  shrinkage. 

The  witness  testified  that  an  allowance 
should  be  provided  for  this  unavoidable 
Class  II  and  m  utilization  based  on  the 
highest  possible  unavoidable  Cfiass  n  and 
III  use  that  might  be  experienced  in  a 
plant.  He  computed  this  figure  by  taking 
the  highest  percentage  use  in  each  of  the 
four  categories  for  the  12-month  period 
and  arrived  at  a  potentially  unavoidable 
Class  II  and  ni  use  of  11.25  percent  of 
CHass  I  sales.  The  monthly  imavoidable 
Class  II  and  HI  use  for  this  period 
ranged  from  2.6  to  9.9  percent  of  Class  I 
sales. 

The  witness  also  testified  that  the  un¬ 
avoidable  Class  n  and  HI  uses  at  the 
Cedar  Rapids  plant  might  be  understated 
for  a  variety  of  reasons.  Therefore,  he 
proposed  that  an  allowance  of  15  percent 
be  provided  for  unavoidable  Class  H  and 
III  utilization. 

Presently,  no  allowance  for  unavoid¬ 
able  Class  II  and  IH  utilization  is  pro¬ 
vided  under  Orders  63  and  78;  an  allow¬ 
ance  of  5  percent  is  provided  under 
Orders  70  and  79, 

It  is  concluded  on  the  basis  of  the  evi¬ 
dence  presented  that  an  allowance  of  10 
percent  should  be  provided  under  the 
merged  order.  A  10  percent  allowance 
should  accommodate  the  necessary  Class 
II  and  III  use  experienced  by  most  plants 


In  the  market.  An  afiowance  above  10 
percent,  as  proposed.  Is  clearly  excessive 
and  should  not  be  adopted. 

The  second  objection  voiced  by  the 
witness  was  the  manner  in  which  the  lo¬ 
cation  adjiistment  credits  were  allocated. 
Under  the  Des  Moines  order.  Class  I 
location  adjustment  credits  are  deter¬ 
mined  by  first  subtracting  receipts  from 
unregulated  supply  plants  and  other 
order  plants  that  are  assigned  a  Class  I 
classification  and  then  subtracting  from 
the  remaining  Class  I  use  at  the  trans¬ 
feree-plant  receipts  from  producers  and 
from  cooperative  associations  acting  as 
handlers  on  bdlk  tank  milk. 

The  remaining  Class  I  milk  is  then 
allocated  to  transferor-plants,  allocating 
It  first  to  the  closest  plant  and  then  to 
progressively  more  distant  plants  imtil 
all  of  the  Class  I  milk  is  allocated. 

Opponents  of  this  procedure  argued 
that  all  bulk  receipts  of  milk  at  the  plant 
should  share  pro  rata  In  the  plant’s  Class 
I  utilization.  It  was  charged  that  the 
present  procedure  gives  preference  to 
receipts  from  unregulated  supply  plants 
and  other  order  plants. 

Presently,  the  Des  Moines  order  does. 
In  fact,  assign  Class  I  milk  first  to  bulk 
receipts  from  imregulated  supply  plants 
and  other  order  plants  in  computing  lo¬ 
cation  adjustment  credits.  However,  it 
should  be  noted  that,  imder  the  alloca¬ 
tion  provisions  of  the  order,  such  receipts 
are  allocated  pro  rata  to  the  classes  of 
utilization  in  the  transferee-plant.  Ac¬ 
cordingly,  such  other  source  milk  does 
not  receive  a  disproportionate  share  of 
the  Class  I  utilization,  as  charged. 

The  milk  received  directly  from  pro¬ 
ducers  and  cooperative  associations  does 
receive  a  priority  assignment  to  Class  I 
for  location  adjustment  credit  purposes, 
though,  since  100  percent  of  these  re¬ 
ceipts  are  subtracted  from  the  remain¬ 
ing  Class  I  milk  at  the  transferee-plant 
prior  to  assignment  of  receipts  from 
transferor  pool  plants.  The  allowance  for 
10  percent  unavoidable  Class  II  and  HI 
use  at  the  transferee-plant,  however, 
should  facilitate  the  transportation  of 
supply  plant  milk  needed  at  distributing 
plants  for  Class  I  use. 

The  aggregate  amoimt  of  Class  I  milk 
assigned  to  transferor  pool  plants  for  lo¬ 
cation  adjustment  credit  purposes  should 
be  prorated  to  each  transferer  pool  plant 
based  on  the  proportion  of  receipts  from 
each  plant  This  will  assure  that  each 
transferor  pool  plant  gets  a  proportion¬ 
ate  share  of  the  Class  I  location  adjust¬ 
ment  credits,  instead  of.  as  presently  be¬ 
ing  done,  giving  preference  first  to  the 
closest  plant  and  then  to  successively 
more  distant  plants. 

The  latter  procedure  was  adopted  to 
encourage  milk  to  come  from  the  closest 
sources  of  production,  thereby  eliminat¬ 
ing  unnecessary  transportation.  However, 
changes  in  milk  marketing  have  made 
this  procedure  impractical  and  inappro¬ 
priate  for  the  merged  Iowa  market. 

Whereas,  in  the  past,  a  handler  would 
bottle  a  fairly  even  amount  of  milk  six 
or  seven  days  a  week,  now  handlers  bottle 
cm  only  4  or  5  days  a  week,  and  there  is 
a  wide  variation  in  the  amount  bottled 


from  (me  day  to  the  next.  Accordingly, 
on  certain  da3rs  handlers  may  require 
more  milk. than  can  be  suiH>lied  from  the 
nearest  supply  plant.  However,  if  a  han¬ 
dler  purchases  milk  from  more  than  one 
supply  plant,  the  more  distant  supply 
plant  may  not  be  allocated  its  propor¬ 
tionate  share  of  Class  I  location  adjust- 
met  credits.  To  avoid  this  problem,  a 
handler  would  have  the  incentive  to  pur¬ 
chase  all  of  his  milk  from  a  larger,  but 
more  distant,  supply  plant,  thereby  being 
assured  that  all  of  the  milk  purchased 
from  the  supply  plant  would  get  the 
maximum  amount  of  Class  I  location  ad¬ 
justment  credits  ayailable.  Under  these 
cirumstances.  the  provision  now  in  the 
orders  would  result  in  greater  transpor¬ 
tation  (^osts  from  the  pool — exactly  the 
opposite  of  what  it  is  intended  to  do. 

Hie  pro  rata  assignment  of  location 
adjustment  credits  will  provide  greater 
equity  for  milk  transferred  from  supply 
plants  to  distributing  plants  because  all 
plants  will  share  equally  in  the  Cfiass 
I  l(x:ation  adjustment  credits,  regardless 
of  their  location.  Since  supply  plant  pool¬ 
ing  standards  may  be  met  by  direct  de¬ 
liveries  from  producers’  farms,  it  may 
be  presumed  that,  when  milk  is  trans¬ 
ferred  to  p(X>l  distributing  plants,  such 
transfers  reflect  a  need  for  milk  that  can 
not  otherwise  be  met.  In  view  of  this,  the 
interest  of  both  handlers  and  producers 
will  best  be  served  by  providing  for  equal 
treatment  to  all  supply  plants  that  ship 
milk  to  a  p(x>l  distributing  plant. 

Mississippi  Valley  Milk  Prcxlucers  As¬ 
sociation,  in  its  brief,  urged  that  the 
allowance  for  location  adjustment  credits 
be  increased  to  125  percent  of  the  Class 
I  milk  in  the  plant  to  accommcxlate 
“companion  products’’  (products  other 
than  fluid  milk  products)  that  are  also 
produced  by  handlers  to  augment  area 
needs  of  (x>nsumers.  MVMPA  stated  that 
the  allowance  of  15  percent  above  Class 

I  proposed  at  the  hearing  will  not  ade¬ 
quately  serve  the  market  and  may  re¬ 
strict  unnecessarily  the  movement  of 
milk  to  market,  presumably  because  the 
allowance  will  not  provide  transportation 
credits  for  milk  intended  for  Class  H  and 
III  use. 

Only  that  milk  needed  for  Class  I  use 
should  be  encouraged  to  move  from  pro¬ 
duction  areas  to  bottling  plants.  That  is 
why  location  adjustments  for  handlers 
apply  only  on  Class  I  milk.  No  location 
a^ustmente  are  applied  to  Class  U  and 
Class  HI  mUk.  so  as  not  to  encourage 
the  movement  of  milk  for  such  uses. 
Rather  than  be  processed  at  the  city, 
manufactured  products  should  be  proc¬ 
essed  and  packaged  near  pr(x;urement 
areas  and  transported  to  the  central  mar¬ 
ket  in  finished  form,  since  it  is  cheaper 
to  transport  these  prcxlucts  in  packaged 
form  than  to  ship  the  bulk  milk  neces¬ 
sary  to  manufacture  them. 

It  has  been  argued  by  Mississippi  Val¬ 
ley  and  others,  however,  that  Class  H 
products  are  part  of  a  handler’s  regular 
product  line.  Many  handlers  expect  to 
receive  a  regular  supply  of  milk  for  Class 

II  use  as  well  as  Cla^  I. 

It  would  not  be  appropriate  under  the 
order  to  encourage  the  movement  of  milk 
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to  the  city  for  Class  n  use  unless  han¬ 
dlers  paid  for  such  transportation  imder 
the  order.  Otherwise,  the  handlers  would 
get  free  transportation  of  this  milk  at  the 
expense  of  all  producers  In  the  market. 
If  handlers  want  milk  at  deficit  produc¬ 
tion  locations  for  Class  n  use,  they 
should  be  willing  to  pay  for  it,  either  un¬ 
der  the  order  or  outside  the  order.  Under 
the  order,  this  could  be  accomplished  by 
substantially  increasing  the  Class  n 
price.  Location  adjustments  could  then 
be  incorporated  in  the  order  to  accom¬ 
modate  the  movement  of  milk  for  this 
use.  Any  further  accommodation  for  the 
movement  of  milk  for  Class  n  use  should 
be  accompanied  by  some  restructuring  of 
the  classification  and  pricing  provisions 
for  such  milk  imder  the  order,  which  is 
beyond  the  scope  of  this  hearing. 

The  order  language  contained  in 
S  1079.52(d)  in  the  recommended  de¬ 
cision  has  been  revised  slightly,  as  sug¬ 
gested  by  Mid-America  Dairymen,  Inc., 
in  their  exception.  As  proposed  in  the 
recommended  decision.  Class  I  milk 
which  was  transferred  from  a  pool  plant 
to  a  pool  distributing  plant  would  be 
priced  at  the  Zone  I  Class  I  price  unless 
such  milk  received  a  location  adjustment 
credit  equal  to  the  difference  between  the 
Zone  I  Class  I  price  and  the  Class  I  price 
at  the  transferor  plant.  This  has  been 
revised  so  that  the  transferor  plant 
would  have  to  account  for  such  milk  at 
the  Class  I  price  at  the  transferee  plant 
unless  such  milk  received  a  location  ad¬ 
justment  credit  equal  to  the  difference 
between  the  CHass  I  prices  at  the  trans¬ 
feror  and  transferee  plants. 

As  provided  in  the  recommended  de¬ 
cision,  a  plant  in  Zone  ni  that  trans¬ 
ferred  Class  I  bulk  milk  to  a  plant  in 
Zone  n  would  have  been  required  to  pay 
the  Zone  I  Class  I  price  (rather  than 
the  Zone  n  Class  I  price  as  provided 
herein)  for  any  of  the  milk  on  which  a 
location  adjustment  credit  was  not  al¬ 
lowed.  Since  the  maximum  location  value 
of  the  milk  in  this  example  is  the  Zone 
II  Class  I  price,  the  order  should  not 
impose  the  higher  f.o.b.  market  price  on 
any  of  the  transferred  milk.  This  change 
will  recognize  the  possibility  in  this 
market  of  distributing  plants  in  Zone  n 
receiving  milk  from  more  distant  supply 
plants. 

Other  changes  have  been  made  in 
$  1079.52(d)  to  reflect  the  above  change 
and  also  to  reflect  the  provision  described 
earlier  in  this  decision  which  allows  the 
diversion  of  milk  between  pool  plants. 

Pricing  milk  not  needed  for  Class  I  use. 
The  Class  n  price  imder  the  merged 
order  should  be  the  basic  formula  price 
for  the  month  plus  10  cents.  The  CHass 
in  price  should  be  the  basic  formula 
price  for  the  month.  These  prices  should 
be  announced  by  the  5th  day  after  the 
month  to  which  they  apply. 

These  prices  were  proposed  by  all  of 
the  proponent  organizations  and  are  now 
applicable  under  each  of  the  orders  to  be 
merged.  They  were  adopted  for  all  of 
these  orders  in  conjunction  with  the  39- 
market  classification  proceedings  re¬ 
ferred  to  earlier  in  this  decision  and  are 


appropriate  for  the  Identical  reason  for 
which  they  were  adopted  in  the  separate 
orders. 

Butterfat  differential.  A  single  butter- 
fat  differential  should  apply  under  the 
merged  order.  It  should  be  computed  by 
multiplying  the  average  Chicago  92 -score 
butter  price  for  the  month  by  0.115  and 
rounding  such  amount  to  the  nearest  0.1 
cent.  The  differential  should  be  an¬ 
nounced  by  the  market  administrator  by 
the  5th  day  after  the  end  of  the  month  in 
which  it  applies.  This  differential  is  now 
applicable  under  the  separate  orders  and 
was  adopted  in  conjunction  with  the  uni¬ 
form  classification  plan  now  in  use. 

Land  OTakes  proposed  that  the  but¬ 
terfat  differential  be  reduced  to  10.5  per¬ 
cent  of  the  CJhicago  92 -score  butter  price. 
No  other  parties  supported  the  proposal 
either  at  the  hearing  or  in  the  briefs  that 
were  filed.  NPO  opposed  the  reduction  in 
its  brief. 

A  LOL  spokesman  testified  that  the 
butterfat  differentials  now  under  the 
separate  orders  price  surplus  cream  con¬ 
siderably  higher  than  its  market  value. 
He  presented  a  table  showing  that  LOL’s 
Cedar  Rapids  plant  lost  from  $1.86  to 
$4.26  per  hundredweight  on  its  sales  of 
surplus  cream  between  January  and  De¬ 
cember  of  1975.  He  also  presented  a  table 
showing  the  effect  of  his  proposed  lower 
butterfat  differential  for  the  same  period. 
With  a  butterfat  differential  of  10.5  per¬ 
cent  of  the  Chicago  92-score  butter  price, 
LOL  would  have  lost'as  much  as  $1.71  per 
hundredweight  in  January  1975  and 
would  have  gained  up  to  $1.66  per  hun¬ 
dredweight  during  December  1975. 

The  witness  stated  that  a  fluid  milk 
handler  buying  whole  milk  is  at  a  dis¬ 
advantage  compared  to  one  who  buys 
skim  milk  since  the  former  must  absorb 
a  loss  on  the  cream  portion  of  his  milk. 
He  acknowledged,  however,  that  LOL 
charges  over-order  prices  on  skim  milk 
sold  to  handlers  which  would  reduce  this 
advantage. 

The  testimony  given  by  the  witness 
raises  some  serious  questions  about  the 
appropriateness  of  the  present  butterfat 
differential  in  this  area  of  the  country. 
It  would  appear  that,  if  it  were  not  for 
other  overriding  considerations  that  re¬ 
late  to  this  issue,  some  reduction  in  the 
butterfat  differential  could  be  justified 
based  on  his  testimony.  However,  other 
factors  must  also  be  considered,  such  as 
the  wide-ranging  repercussions  such  a 
change  would  have  on  intermarket  com¬ 
petition. 

Since  the  market  for  butter,  nonfat 
dry  milk,  and  cheese  is  national  in  scope, 
handlers  in  surrounding  markets  would 
be  adversely  affected  by  such  a  change 
since  it  would  give  handlers  in  the  Iowa 
market  a  competitive  advantage  with 
respect  to  milk  products  testing  above 
3.5  pecent  butterfat.  Similarly,  handlers 
manufacturing  products  that  require 
milk  testing  below  3.5  percent  butterfat 
would  be  at  a  competitive  disadvantage 
compared  to  handlers  in  other  markets 
because  the  cost  of  milk  with  less  than 
3.5  percent  butterfat  would  be  increased. 

The  matter  of  the  appropriate  butter¬ 
fat  differential  was  an  issue  dealt  with 


fully  in  the  39-market  proceedings  men¬ 
tioned  earlier.  Although  the  present  rec¬ 
ord  indicates  that  smne  reduction  in  the 
butterfat  differential  might  be  appro¬ 
priate,  such  a  modification  must  be  ac¬ 
complished  on  a  regional  or  national 
basis  if  orderly  marketing  is  to  be  main¬ 
tained. 

(d)  Distribution  of  Proceeds  to  Pro¬ 
ducers.  A  marketwide  pool  should  be  pro¬ 
vided  under  the  merged  order  as  a  means 
of  equitably  distributing  among  all  pro¬ 
ducers  in  the  market  the  total  proceeds 
derived  from  the  sale  of  producers’  milk 
by  all  regulated  handlers.  Under  tr.arket- 
wide  pooling,  one  uniform  price,  adjusted 
for  location  of  the  plan»  to  which  the 
milk  was  delivered,  is  paid  to  all  pro¬ 
ducers  regardless  of  how  a  particular 
producer’s  milk  is  used  by  the  handler 
to  whom  it  is  delivered.  By  receiving  pay¬ 
ment  at  the  market  uniform  price,  each 
producer  shares  equally  in  the  higher¬ 
valued  Class  I  milk  of  the  market  as  well 
as  in  the  lower-valued  Class  II  and  Class 
III  uses  of  milk.  This  type  of  pooling  is 
now  being  used  in  three  of  the  four  Iowa 
orders  and  was  supported  by  all  parties 
of  Interest  for  use  under  the  merged 
order. 

The  North  Central  Iowa  market  is  now 
an  individual  handler  pool.  As  such,  a 
uniform  price  is  cixnputed  for  each  han¬ 
dler  based  on  the  utilization  of  his  milk. 

This  type  of  pooling  would  be  contrary 
to  the  proposals  and  testimony  offered 
by  all  of  the  Interested  parties  involved. 
One  of  the  primary  reasons  for  the  merg¬ 
er  is  that  a  broad  sharing  of  returns 
is  needed  for  producers  supplying  han¬ 
dlers  in  this  common  procurement  and 
marketing  area.  This  can  only  be  accom¬ 
plished  through  a  marketwide  pool 

Computation  and  Announcement  of 
Uniform  Price 

A  uniform  price  to  producers  should 
be  computed  for  each  month  by  the  mar¬ 
ket  administrator  and  announced  by  the 
12th  day  of  the  following  month. 

Presently,  all  four  individual  oixlers 
provide  for  announcement  of  the  previ¬ 
ous  month’s  uniform  price  by  the  iOth 
day  of  the  month.  Proponent  #1  recom¬ 
mended  extending  the  announcement 
date  by  two  additional  days  to  com¬ 
pensate  for  the  additional  day  given  to 
handlers  in  filing  reports  of  receipts  and 
utilization  and  also  to  allow  the  market 
administrator  one  additional  day  to  com¬ 
pute  the  uniform  price.  This  proposal 
should  be  adopted. 

NPO  excepted  to  the  above  change  in 
announcement  dates.  The  cooperative 
states  that  the  date  for  filing  reports  of 
receipts  and  utilization  should  be  the  7th 
instead  of  the  8th  day  of  the  month  and 
that  the  uniform  price  should  be  an¬ 
nounced  on  the  10th  rather  than  the  12th 
day  of  the  month.  No  basis  for  this  po¬ 
sition  was  indicated  in  the  exceptions. 

’The  dates  adopted  herein  provide  a 
reasonable  time  for  handlers  to  gather 
together  their  information  and  submit 
their  reports  to  the  market  administra¬ 
tor.  nie  market  administrator  also  needs 
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adequate  time  to  process  the  reports  and 
compute  the  uniform  price.  The  ad<H>ted 
dates  would  appear  to  provide  a  more 
realistic  timeframe  for  completing  these 
activities  than  the  dates  suggested  by 
NPO. 

NFO  proposed  computation  of  a  uni¬ 
form  price  based  on  estimated  pool 
values.  This  type  of  provision  was 
recently  incorporated  in  the  new  Upper 
Midwest  order.  Its  principal  advantage  is 
that  it  allows  somewhat  earlier  an¬ 
nouncement  of  the  imiform  price,  since 
the  market  administrator  does  not  have 
to  wait  until  all  reports  are  processed. 

This  provision  should  not  be  adopted 
for  the  merged  Iowa  market  because  of 
the  much  greater  chance  for  error  in 
esstimating  a  price  for  this  much  smaller 
market.  While  the  Upper  Midwest  mar¬ 
ket  has  in  excess  of  400  million  pounds  of 
milk  per  month,  the  Iowa  market  will 
average  only  slightly  more  than  100  mil¬ 
lion  poimds  per  month.  Combined  with 
the  higher  Class  I  price  and  Class  I  util¬ 
ization  for  the  Iowa  market,  this  makes 
it  much  more  difficult  to  accurately  esti¬ 
mate  the  imiform  price.  For  these  rea¬ 
sons,  this  procedure  should  not  be 
adopted  for  the  Iowa  market. 

Proponent  #1  proposed  a*  provision 
that  is  not  presently  in  the  separate  or¬ 
ders  which  would  allow  the  market  ad¬ 
ministrator  to  include  in  his  computation 
of  the  uniform  price  the  report  of  a  han¬ 
dler  who  has  not  made  payment  to  the 
producer-settlement  fund  for  the  preced¬ 
ing  month  if  the  unreserved  cash  balance 
in  the  producer-settlement  fund  is  not 
less  than  two  cents  per  hundredweight.  A 
witness  testified  that  this  language  is  in¬ 
tended  to  prevent  complete  depletion  of 
the  producer-settlement  fund  in  the 
event  a  handler  defaults  on  his  pay¬ 
ments. 

Presently,  the  orders  exclude  from  the 
current  month’s  pool  computation  the 
reports  of  handlers  who  failed  to  make 
pajTnents  to  the  producer-settlement 
fund  for  the  preceding  month.  The  pro¬ 
posal  would  include  those  reports  if  there 
is  two  cents  per  hundredweight  unre¬ 
served  cash  balance  in  the  producer- 
settlement  fund. 

Technically,  the  present  provision  of 
the  orders  would  exclude  a  handler  from 
the  pool,  even  though  he  owed  only  a  very 
small  amount  to  the  producer-settlement 
fund.  Such  obligation  could  have  re¬ 
sulted  in  an  error  discovered  during  audit 
of  the  handler's  records. 

No  purpose  is  served  in  excluding  a 
handler’s  report  from  the  pool  computa¬ 
tion,  except  to  guard  against  depletion 
of  the  fund  to  where  obligations  from  the 
fimd  cannot  be  paid  in  the  event  the  han¬ 
dler  defaults  on  his  obligation.  The  pro¬ 
posed  two-cent  per  hundredweight  bal¬ 
ance  provides  sufficient  safeguard  to  pre¬ 
clude  this  from  happening. 

Payments  to  producers.  The  merged 
order  should  continue  to  require  han¬ 
dlers  to  make  payments  to  cooperative 
associations  and  producers  for  milk  re¬ 
ceived.  This  Is  now  the  method  of  pay¬ 
ment  under  each  of  the  four  orders. 

Proponent  #1  proposed  a  payment 
plan  whereby  all  handlers  receiving  milk 


from  a  cooperative  association  would  pay 
their  total  pool  obligation  for  such  milk 
to  the  market  administrator  who,  in  turn, 
would  pay  the  cooperative  associations. 
Under  their  plsm,  proprietary  handlers 
who  have  not  been  delinquent  in  their 
payment  obligations  under  the  order 
wo^d  be  allowed  to  pay  their  nonmem¬ 
ber  producers  if  a  cooperative  association 
is  not  collecting  payment  on  their  behalf. 

Proponents’  witness  testffied  that  their 
proposal  would  provide  handlers  with  a 
stronger  incentive  for  making  prompt 
payment  of  their  order  obligations  be¬ 
cause  handlers  tend  to  pay  the  Market 
Administrator  on  a  timely  basis.  He 
stated  that  late  payments  by  certain 
handlers  could  result  in  an  inequitable 
situation  for  those  handlers  making 
timely  payments  because  the  delinquent 
handlers  are  using  money  due  producers 
to  overcome  cash -flow  problems,  while 
the  prompt  handlers  with  similar  prob¬ 
lems  must  borrow  money  or  use  their  own 
capital. 

Tbe  witness  also  testified  that  the  pro¬ 
posed  payment  procedure  would  make 
it  easier  for  the  market  administrator  to 
enforce  timely  payments  to  producers. 
Proponents  contend  that  their  proposal 
would  strengthen  the  position  of  the 
market  administrator  considerably  in 
any  legal  proceeding  involving  payment, 
since  the  amount  owed  would  be  to  the 
producer-settlement  fund. 

In  support  of  their  proposal,  propo¬ 
nents  ofitered  an  exhibit  purporting  to 
show  late  payments  by  six  handlers.  Pro¬ 
ponents  did  not  identify  the  six  han¬ 
dlers,  but  conceded  that  they  could  in¬ 
clude  both  proprietary  handlers  and 
co-op  handlers. 

The  exhibit  showed  that  for  the  12 
months  of  197.5,  the  six  handlers  aver¬ 
aged  3.4,  1.9,  14.5,  1.8, 10.5,  and  12.9  days 
late  in  making  the  partial  payment  and 
6.8,  2.4,  12.0,  3.8,  10.0,  and  16.3  days  late 
in  making  the  final  payment.  In  comput¬ 
ing  these  figures,  proponent  considered 
payments  to  be  late  if  not  received  by 
the  date  specified  In  the  order. 

The  market  administrator  of  the  four 
Iowa  orders  has  considered  payments  to 
be  on  time  if  postmarked  by  the  date 
specified  in  the  orders.  With  this  inter¬ 
pretation,  two  of  the  six  handlers  in¬ 
cluded  in  the  survey  may  not  actually 
have  been  late  in  making  the  payments, 
since  two  or  three  days  for  mail  delivery 
is  not  imcommon. 

Also,  it  is  possible  that  one  or  more  of 
the  three  chronically  late-paying  han¬ 
dlers  included  in  the  survey  are  coopera¬ 
tive  associations.  The  proposed  provision 
would  do  nothing  to  insure  prompt  pay¬ 
ment  from  such  handlers,  since,  under 
the  proposal,  cooperatives  are  allowed  to 
offset  payments  to  the  producer-settle¬ 
ment  fund  by  the  amount  of  payments 
due  from  the  market  administrator. 

The  largest  handler  in  the  four  Iowa 
markets  stated  in  his  brief  that  he  has 
never  failed  to  make  timely  payments. 
He  emphasized  that  only  proprietary 
handlers  would  be  required  to  make  pay¬ 
ments  to  the  producer -settlement  fund. 
Consequently,  a  cooperative  handler 
would  have  the  use  of  its  money  for  this 


period  of  time,  with  the  result  that  a 
cooperative  handler  would  have  an  un¬ 
fair  advantage  over  a  priqjrletary 
handler. 

Proponents  testified  that  this  advan¬ 
tage  was  not  intended  and  that  their 
proposal  should  be  modified  to  provide 
equal  treatment  between  proprietary 
handlers  and  cooperative  association 
handlers. 

Proponents  have  not  made  a  convinc¬ 
ing  argument  as  to  the  need  for  channel¬ 
ling  payments  through  the  market  ad¬ 
ministrator.  They  have  not,  by  their  own 
admission,  strictly  enforced  prompt  pay¬ 
ments  by  handlers,  either  through 
threatening  to  cut  off  supplies  or  by 
charging  interest  on  late  payments.  Pro¬ 
ponents  indicated  that  the  competitive 
situation  precluded  them  from  taking 
such  stQ)s. 

Under  the  merged  order,  cooperatives 
should  have  a  stronger  hand  to  enforce 
prompt  payments  by  handlers.  The 
broader  pooling  opportunities  under  the 
merged  order  will  ease  the  pressure  to 
maintain  customers  who  do  not  pay  their 
biUs  on  time.  Accordingly,  cooperatives 
should  be  better  able  to  enforce  prompt 
payments  without  subjecting  those  han¬ 
dlers  who  are  conscientious  about  mak¬ 
ing  timely  payments  to  their  proposed 
payment  arrangement. 

•  In  referring  to  the  payment  dates 
specified  below,  it  is  intended  that  pay¬ 
ments  must  be  postmarked  by  such  dates, 
rather  than  be  received  by  such  dates.  If 
a  payment  must  be  postmarked  by  a  cer¬ 
tain  date,  it  reasonably  should  be  received 
a  day  or  two  later. 

Under  the  terms  adopted  herein  for 
the  merged  order,  mUk  received  from  a 
cooperative  acting  as  a  handler  for  farm 
bulk  tank  milk  will  be  treated  as  an  in¬ 
terhandler  transfer  but  will  be  classified 
pro  rata  with  producer  milk  at  the  trans¬ 
feree-plant.  The  pool  plant  operator  will 
be  obligated  to  the  producer-settlement 
fund  for  the  milk  received  directly  from 
producers  and  by  transfer  from  bulk  tank 
cooperative  handlers  at  its  classified  use 
value. 

In  its  capacity  as  the  operator  of  a  pool 
plant,  the  cooperative  association  will 
accoimt  to  the  pool  at  class  prices  for 
milk  transferred  to  other  pool  plants. 
The  transferee-handler  will  pay  the  co¬ 
operative  the  class  prices  for  such  milk. 

A  handler  should  be  required  to  make 
a  partial  payment  to  a  cooperative  as¬ 
sociation  or  a  producer  on  or  before  the 
last  day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month. 
The  partial  payment  should  be  at  the 
uniform  price  for  the  preceding  month 
adjusted  at  the  handler’s  plant  location. 

Final  accounting  for  milk  from  pro¬ 
ducers  and  cooperative  bulk  tank  han¬ 
dlers  will  be  completed  after  the  end  of 
the  month.  Handlers  will  be  required  to 
submit  to  the  market  administrator  a 
report  of  all  receipts  and  utilization  by 
"the  8th  day  after  the  end  of  the  month. 
The  uniform  price  is  announced  by  the 
12th  day. 

Handlers  whose  pool  obligation  exceeds 
the  value  of  their  producer  milk  at  the 
uniform  price  should  be  required  to  make 
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payment  to  the  producer-settlement  fund 
on  or  before  tiie  15th  day  after  the  end 
of  the  month.  On  or  before  the  17th  day 
after  the  end  of  the  month,  the  market 
administrator  will  make  payments  to 
handlers  whose  total  pool  obligation  Is 
less  than  the  value  of  their  producer  re¬ 
ceipts  at  the  uniform  price. 

Pinal  payment  by  proprietary  handlers 
to  cooperative  association  handlers  on 
farm  bulk  tank  milk  will  be  made  cm  or 
before  the  18th  day  after  the  end  of  the 
month.  Such  payment  will  be  at  not  less 
than  the  uniform  price  for  the  month, 
less  the  amount  of  partial  payment  made 
for  milk  received  during  the  first  15  days 
of  the  month.  On  or  before  the  18th  day 
after  the  end  of  the  month,  handlers  will 
also  make  final  payment  to  each  pro¬ 
ducer  for  milk  which  was  not  caused  to 
be  delivered  by  a  cooperative  association 
acting  as  a  handler  on  farm  bulk  tank 
milk.  Such  payment  will  also  be  at  the 
uniform  price  for  the  month,  less  the 
amount  of  partial  payment  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month. 

Final  payment  for  milk  received  from 
the  plant  of  a  cooperative  association 
should  be  on  or  before  the  18th  day  of 
the  month.  Pasmient  should  be  at  not 
less  than  the  class  prices,  as  adjusted 
by  the  butterfat  differential,  applicable 
at  the  receiving  handler’s  pool  plant  less 
the  amount  of  partial  pajunent. 

The  recommended  decision  provided 
for  final  payment  at  class  prices  on  the 
12th  day  of  the  month.  The  earlier  pay¬ 
ment  for  such  milk  was  Intended  to  al¬ 
low  the  cooperative  association  operat¬ 
ing  the  transferor  plant  to  meet  any 
possible  obligation  to  the  producer- 
settlement  fund.  Two  cooperative  asso¬ 
ciations  that  operate  pool  plants  in  the 
Iowa  market  excepted  to  this  earlier 
payment  date  and  suggested  instead 
that  final  payment  for  such  milk  be 
made  by  the  18th  day  of  the  month. 
They  indicated  that  information  con¬ 
cerning  the  classificattlon  of  milk  trans¬ 
ferred  to  a  pool  distributing  plant  might 
not  be  available  by  the  12th  day  of  the 
month  and  that  this  would  cause  con¬ 
fusion  in  determining  the  appropriate 
payments. 

Although  the  suggested  change  should 
be  adopted,  it  should  not  be  for  the  rea¬ 
son  indicate  by  exceptors  since  classifi¬ 
cation  Informatimi  should,  in  fact,  be 
available  by  the  12th  day  of  the  month. 
It  appears,  however,  that  most,  if  not  all, 
coc^ratlve  supply  plants  will  have  a 
Class  I  utilization  below  the  average 
Class  I  utilization  for  the  market.  Thus, 
there  would  not  be  any  payment  into  the 
producer-settlement  fund  for  which 
earlier  payments  from  buying  handlers 
might  be  necessary. 

In  its  exceptions.  AMPI  urged  that 
final  payment  for  milk  received  from  a 
rooperative’s  plant  be  at  the  uniform 
price  for  the  month  rather  than  at  class 
prices.  It  proposed  having  the  transr 
feree  handler  accoimt  to  the  pool  for 
such  milk,  as  is  done  with  milk  received 
from  a  cooperative  acting  as  a  handler 
on  bulk  tank  milk.  Although  this  sug- 
ge.stion  has  some  merit,  it  cannot  be 


adopted  to  the  Iowa  order  because  It 
would  involve  additional  complications 
regarding  the  transfer  provisions  of  the 
order  as  well  as  the  allocation  of  loca¬ 
tion  adjustment  credits  for  milk  trans¬ 
ferred  between  plants. 

Mississippi  Valley  MPA  also  expected 
to  the  payment  dates  in  the  recom¬ 
mended  decision.  MVMPA  urged  that 
partial  payments  be  made  by  the  26th 
day  of  the  month  and  that  final  pay¬ 
ments  be  made  by  the  15th  day  of  the 
following  month.  The  dates  adopted 
herein  are  generally  acceptable  to  most 
parties  involved  and  tie  in  well  with  the 
payment  dates  of  neighboring  orders. 
Therefore,  they  should  not  be  changed 
on  the  basis  of  this  one  exception. 

Plant  location  adjustments  for  pro¬ 
ducers  and  on  nonpool  milk.  The  uniform 
price  to  producers  should  be  adjusted  for 
the  location  of  the  plant  of  actual  re¬ 
ceipt.  The  location  adjustments  should 
be  the  same  as  those  provided  for  han¬ 
dlers  with  respect  to  Class  I  milk.  The 
imiform  price  applicable  to  other  source 
milk  should  al^  be  adjiisted  at  these 
rates,  except  that  the  a^usted  uniform 
price  should  not  be  less  than  the  Class 
m  price. 

Provisions  of  this  nature  are  Included 
in  the  four  Iowa  orders.  They  were  pro¬ 
posed  for  the  merged  order  by  Proponent 
#1. 

The  Naticmal  Farmers  Organization 
proposed  that  there  be  no  location  ad¬ 
justments  for  producers,  but  that  there 
be  credits  from  the  pool  for  supply  plants 
and  reload  points  that  ship  milk  for  Class 
I  use  to  tKX)l  distributing  plants.  Four 
basing  points  were  proposed  for  this  pur¬ 
pose.  Location  adjustments  would  be 
computed  at  the  rate  of  8  cents  for  the 
first  45  miles  and  2  cents  per  10  miles 
thereafter  that  such  supply  plant  or  re¬ 
load  point  is  located  from  the  nearer  of 
Des  Moines,  Rock  Island,  Cedar  Rapids, 
or  Dubuque. 

A  NFO  spokesman  testified  that  the 
practice  of  equating  location  adjustments 
to  producers  with  Class  I  location  ad¬ 
justments  for  handlers  creates  inequities. 
He  stated  that,  from  a  cost  of  production 
viewpoint,  there  is  no  legitimate  reason 
for  paying  a  producer  a  lower  price  be¬ 
cause  he  happens  to  be  located  farther 
from  a  market  than  another  producer. 
He  stated  the  proposed  pool  credits. 

He  stated  the  proposed  pool  credits, 
coupled  with  a  fiat  price  to  producers, 
would  bring  about  a  much  more  equitable 
arrangement  in  the  marketing  of  Federal 
order  milk. 

The  pricing  structure  in  the  Federal 
order  system  generally  increases  frenn 
north  to  south  to  reflect  costs  associated 
with  distance  in  transporting  milk  from 
surplus  milk  production  areas  to  deficit 
areas.  Accordingly,  a  dairy  farmer  al¬ 
ways  has  the  choice  of  shipping  his  milk 
to  the  local  market  or  shipping  it  to  a 
higher  priced  market  at  his  own  expense. 
If  the  price  in  the  alternative  market 
will  at  least  equal  the  local  market  price 
plus  transportation,  the  dairy  farmer  will 
have  the  incentive  to  ship  his  milk  to  the 
alternative  market. 


Under  the  NFO  proposal,  all  producers 
supplying  the  market  would  receive  the 
same  uniform  price.  This  would  result  in 
a  substantial  redistribution  of  Income 
from  producers  in  the  southern  part  of 
the  market  to  those  in  northeastern  Iowa 
and  into  Minnesota  and  Wisconsin. 

The  reduction  in  price  to  producers  in 
central  and  southern  Iowa  would  make 
alternative  market  prices  very  attractive. 
Thus,  there  would  be  an  undue  price  in¬ 
centive  for  such  producers  to  associate 
with  the  St.  Louis,  Southern  IllinoLs,  or 
Kansas  City  markets,  to  name  a  few. 

The  proposal  would  also  have  a  disrup¬ 
tive  effect  on  price  alignment  in  south¬ 
ern  Minnesota  and  west-central  Wiscon¬ 
sin,  since  the  Iowa  uniform  price  would 
provide  an  Incentive  for  producers  sup¬ 
plying  the  Upper  Midwest  sind  Chicago 
markets  to  switch  over  to  the  Iowa 
market.  This  would  cause  handlers  in  the 
former  two  markets  to  pay  excessive 
prices  in  order  to  hold  their  milk  supply. 

The  NFO  proposal  would  provide  no 
Incentive  for  producers  to  move  their 
milk  to  other  than  the  closest  outlet,  since 
they  would  get  the  same  price  whether 
they  shipped  their  milk  to  a  supply  plant 
five  miles  from  their  farm  or  to  a  city 
distributing  plant  70  mfles  -away.  F\ir- 
thermore,  the  proposal  would  force  all 
milk  into  the  nearest  pool  plant,  which 
is  not  likely  to  be  a  pool  distributing 
plant,  since  most  of  the  milk  supply  of 
Iowa  handlers  is  produced  in  northeast¬ 
ern  Iowa.  The  milk  would  then  have  to  be 
transferred  to  pool  distributing  plants. 
Although,  in  many  cases,  this  milk  can  be 
moved  more  efficiently  on  a  direct-ship 
basis,  the  Incentive  would  be  to  move  it 
from  a  supply  plant  to  a  distributing 
plant  because  only  in  that  way  can  trans¬ 
portation  cost  be  recovered. 

While  imder  the  NFO  proposal  produc¬ 
ers  would  get  no  reimbursement  for 
transportation  through  a  higher  uniform 
price,  supply  plants  would  seemingly — 
and  perh^s  Inadvertently — get  a  double 
location  adjustment  for  milk  transferred 
for  Class  I  use.  This  is  because  the  NFO 
proposal  provides  a  minus  15-cent  loca¬ 
tion  adjustment  between  Zones  I  and  III. 
On  top  of  the  15  cents,  there  would  ap¬ 
parently  be  a  further  transportation 
credit  based  on  the  distance  from  the 
supply  plant  to  the  nearest  basing  point. 

In  light  of  the  above  considerations,  it 
is  concluded  that  the  NFO  proposal 
would  promote  Inequities  and  a  misal- 
location  of  resources,  and  would  not  be 
conducive  to  the  most  efficient  marketing 
of  milk.  For  these  reasons,  the  propo.'^jU 
is  denied. 

Service  Charges 

Service  charges  for  mUk  received  from 
a  cooperative  association  should  not  be 
adopts  for  the  merged  order. 

Land  O’Lakes,  Inc.,  proposed  that 
service  charges  be  incorporated  in  the 
order  to  accommodate  the  recovery  of  a 
cooperative  association’s  costs  for  field 
series,  testing  for  milk  quality,  coordi¬ 
nation  of  milk  movements,  disposition  of 
reserve  supplies,  producer  payrolls,  and 
operation  and  maintenance  of  storage 
and  handling  facilities.  Its  proposal 
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would  provide  a  charge  of  10  cents  per 
hundredweight  on  milk  delivered  di¬ 
rectly  fr(Hn  the  farm,  to  a  handler’s 
plant  and  18  cents  per  hundredweight  on 
milk  delivered  from  a  supply  plant  to  a 
handler’s  plant. 

A  Land  O'Lakes  witness  testified  that 
most  cooperative  associations  supplying 
pioprietary  handlers  are  able  to  recover 
tlie  cost  of  various  services  rendered 
through  service  charges  levied  by  the  co- 
opei-ative.  He  said,  however,  that  not  all 
cooperatives  in  the  Iowa  marketing  area 
always  levy  such  a  charge  and  the 
charges  that  are  made  vary  fxx)m  orga¬ 
nization  to  organization  and  possibly 
from  customer  to  customer.  Conse¬ 
quently.  a  milk  distributor  w'ho  pays  a 
small  charge  or  none  at  all  has  a  pro¬ 
curement  cost  advantage  over  a  compet¬ 
itor  buying  milk  from  a  cooperative 
that  does  charge  for  services  rendered. 
The  witness  concluded  that  this  situation 
Is  not  in  keeping  with  the  legrislative  re¬ 
quirement,  of  the  Agricultural  Market¬ 
ing  Agreement  Act  that  “prices  shall  be 
uniform  to  all  handlers.’’ 

Mississippi  Valley  Milk  Producers  As¬ 
sociation  and  the  National  Farmers  Or¬ 
ganization  also  gave  testimony  in  support 
of  the  Land  O’Lakes  proposal.  A  MVMPA 
spokesman  stated  that  his  organization 
heartily  supports  Land  O’Lakes’  pro¬ 
posal.  He  testified,  however,  that  MVMPA 
has  e.xperienced  higher  costs  than  LOL 
for  the  services  covered  in  the  proposal. 

The  NFO  spokesman  testified  that,  if  a 
service  charge  is  provided  for  milk  re¬ 
ceived  from  supply  plants,  a  similar  serv¬ 
ice  charge  ^ould  apply  to  milk  handled 
through  reload  stations.  He  stated  that 
NPO  has  experienced  httle.  if  any,  dif¬ 
ference  in  the  actual  oj^erating  cost  of  a 
reload  station  versus  a  supply  plant. 

Land  O'Lakes  presented  an  exhibit 
showing  the  costs  experienced  by  it  in 
providing  supply  plant  milk  and  direct- 
shipped  milk  to  other  handlers.  Although 
LOL  does  not  presently  operate  any  sup¬ 
ply  plants  under  the  four  separate  Iowa 
orders,  the  cooperative  indicated  that  its 
cost  in  handling  milk  through  sxipply 
plants  in  neighboring  markets  amount  to 
18  cents  per  hundredweight.  Its  costs  on 
direct-shipped  milk  were  given  as  9  cents 
per  hundredweight.  These  costs  are 
broken  down  as  follows: 

T  MU.K  .■>. — Land  O’ Lakes  milk  procurement 
costs  per  hundredweight  for  1975 


Cost  Item 

Supply 

plant 

milk 

Direet- 
'  shipped 
milk 

Deproclatlon . 

Corporate  overhead  and 
tnterest . 

ta  01818  . 

.0082  . 
.otgs  . 

. 

Utilities . . . 

tirade  A  division  overhead. 

Shrinkage . 

Troducer  payroll  costs . 

Field  service . . . 

qimlity  testing . 

.0100  . 

.0170 

.0007 

.0122 

.0281 

.0086 

laoiTO 

.0283 

.0122 

.0281 

.0068 

Total -  - 

.1803 

.0001 

As  proponent  pointed  out,  a  basic  re¬ 
quirement  of  the  statutory  authority  for 
milk  orders  Is  that  the  class  prices  es- 
Ublished  thereunder  be  uniform  to  all 


handlers  except  for  specified  adjust¬ 
ments,  such  as  for  locations  at  which 
delivery  of  milk  is  made  to  such  handlers 
and  butterfat  content  of  the  milk.  It  is 
questionable,  however,  whether  this  can 
be  construed  to  mean  that  the  “cost’’  of 
milk  shall  be  uniform  to  all  handlers. 
Proponent's  position  would  suggest  that 
the  orders  should  assure  that  the  total 
“cost”  of  obtaining  milk  be  made  the 
same  for  each  handler  in  the  market. 
This  does  not  appear  to  be  a  reasonable 
interpretation  of  the  Act,  nor  does  the 
attainment  of  such  cost  uniformity  ap¬ 
pear  feasible. 

The  .\ct  provides  that  the  class  prices 
under  an  order  are  minimum  prices  that 
handlers  must  pay  producers  or  a.sso- 
ciations  of  producers  for  milk.  Handlers 
may,  and  do,  pay  producers  or  their  co¬ 
operatives  prices  that  are  higher  than 
the  established  minimum  level.  There  is 
no  statutory  requirement  that  such  over¬ 
order  prices  be  related  to  specific  costs 
that  producers  or  cooperatives  may  incur 
in  making  milk  available  to  handlers. 
Even  if  service  charges  were  applied  un¬ 
der  the  order,  handlers  could  still  make 
additional  payments  to  producers  in  ex¬ 
cess  of  those  necessary  to  meet  the  mini¬ 
mum  class  prices  and  applicable  service 
charges.  Tlxus,  it  is  difficult  to  conclude 
that,  under  the  statutory  requirement 
for  uniform  class  prices  to  handlers,  the 
order  is  intended  also  to  assure  uniform 
milk  costs  to  all  handlers  in  a  regulated 
market. 

From  a  practical  standpoint,  it  is  not 
possible  to  assure  that  all  handlers  incur 
the  same  costs  in  obtaining  their  milk 
supplies.  The  extent  of  the  procurement 
costs  incurred  by  competing  handlers 
may  be  influenced  by  any  number  of 
things.  A  handler  may  choose  to  obtaih 
his  milk  supply  directly  from  producers, 
for  example.  In  doing  so,  a  small  handler 
may  be  able  to  limit  his  procurement  ac¬ 
tivities  to  milk  testing  and  producer  pay- 
rolling.  Other  handlers  may  undertake 
various  additional  activities,  such  as  field 
services,  hauling  and  operation  of  re¬ 
load  points  or  supply  plants.  The  cost 
of  such  activities  may  be  affected  by 
such  factors  as  the  volume  of  milk  han¬ 
dled,  location  of  producers,  type  and  size 
of  hauling  equipment,  and  payrolling 
procedures,  to  name  just  a  few.  The 
handler  may  choose,  on  the  other  hand, 
to  obtain  his  supply  of  milk  solely  from 
a  cooperative  association,  or  perhaps  just 
a  portion  of  his  supply  from  a  coopera¬ 
tive.  Under  these  arrangements,  also,  a 
handler  can  expect  to  experience  still 
different  sets  of  costs  for  his  milk  sup¬ 
ply.  Because  handlers  in  Iowa  use  dif¬ 
ferent  means  of  procuring  their  milk 
supplies,  the  procurement  costs  can  be 
expected  to  differ  among  the  competing 
handlers. 

Undoubtedly,  wide  differences  in  pro¬ 
curement  costs  are  of  great  concern  to 
both  cooperatives  and  proprietary  han¬ 
dlers.  Assuming  comparable  operating 
efficiencies,  those  handlers  with  the  low¬ 
er  procurement  costs  obviously  have  a 
competitive  advantage  in  the  market¬ 
place.  It  is  understandable,  then,  why 


there  is  support  for  the  institution  of 
service  charges  under  the  proposed  Iowa 
order. 

There  are  significant  problems  inher¬ 
ent  in  the  establishment  of  service 
charges  under  an  order.  Some  of  these 
are  clearly  evident  from  the  record  of 
this  proceeding.  The  only  detailed  cost 
information  introduced  at  the  hearing 
in  support  of  the  proposed  service 
charges  was  that  offered  by  Land 
O'Lakes,  the  proponent  cooperative.  Ac¬ 
tually,  the  cooperative’s  supporting  data 
for  a  service  charge  on  supply  plant  milk 
reflected  its  operating  experience  in 
other  markets  rather  than  under  the 
four  separate  Iowa  orders.  Another  co¬ 
operative  indicated  that  its  costs  for 
similar  services  were  higher  than  those 
experienced  by  Land  O’Lakes.  Because  of 
differences  in  their  methods  of  opera¬ 
tion,  each  cooperative  in  the  market  can 
be  expected  to  incur  different  costs  for 
similar  services.  This  makes  it  diflacult  to 
establish  representative  service  charges 
under  the  order.  In  the  case  of  this  pro¬ 
ceeding,  the  record  evidence  does  not 
provide  an  adequate  basis  for  determin¬ 
ing  representative  charges. 

Other  problems  are  involved,  also. 
Each  organization  can  be  expected  to 
allocate  costs  to  various  services  differ¬ 
ently.  In  the  case  of  Land  O’Lakes,  the 
proposed  18-cent  service  charge  for  sup¬ 
ply  plant  milk  was  derived  in  part  from 
costs  for  “Corporate  overhead’'  and 
“Grade  A  Division  overhead.’’  Corporate 
overhead  was  not  used  in  arriving  at  the 
proposed  10-cent  charge  on  direct- 
shipped  milk.  The  particular  corporate 
structure  and  scope  of  (aerations  for 
other  cooperatives  presumably  would 
result  in  a  different  make-up  of  costs 
for  services. 

In  addition,  the  question  arises  as  to 
what  services  should  be  represented  by 
any  service  charge  that  might  be 
adopted.  If  a  mandatory  charge  is  made 
for  a  service  or  services  not  wanted  by 
a  buying  handler,  this  could  place  a  co¬ 
operative’s  milk  at  a  competitive  disad¬ 
vantage  relative  to  the  milk  of  proprie¬ 
tary  supply  plants  or  nonmember  pro¬ 
ducers.  A  major  cost  component  used  in 
the  make-up  of  Land  O’Lakes’  proposed 
service  charges  was  shrinkage.  If  a  pool 
plant  operator  were  to  purchase  milk 
on  the  basis  of  farm  weights  and  tests, 
the  cooperative  would  not  be  account¬ 
able  for  any  shrinkage  and  the  handler 
would  have  no  basis  for  paying  a  charge 
on  such  shrinkage. 

Also,  service  charges  incorporated  in 
the  order  would  need  to  be  up-dated  on 
a  reasonably  current  basis  if  such 
charges  are  to  be  reflective  of  actual  op¬ 
erating  conditions  in  the  market.  This 
would  place  an  additional  bimden  on  the 
administration  of  the  program.  'Die  level 
of  service  charges  in  Iowa  has  been  de¬ 
termined  largely  .by  the  competitive 
forces  in  the  market.  Such  charges  can 
be  changed  almost  immediately  in  re¬ 
sponse  to  changing  conditions. 

For  these  several  reasons,  it  is  much 
more  preferable  that  service  charges  be 
a  matter  of  negotiation  between  co(^>er- 
atives  and  buying  handlers.  ’Ihe  record 
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does  not  provide  compelling  reasons  for 
mandating  service  charges  at  prescribed 
levels  under  the  merged  order.  Accord¬ 
ingly,  the  proposal  for  service  charges 
Is  denied. 

Land  O ’Lakes  excepted  to  the  denial  of 
their  proposal  for  service  charges.  For 
tlie  reasons  just  indicated,  we  cannot 
agree  that  service  charges  should  be  in¬ 
corporated  in  the  order. 

<e)  Administrative  provisions. — 
Charges  on  overdue  accounts.  The 
merged  order  should  provide  for  charges 
on  handler  obligations  to  the  producer- 
settlement  fund  that  are  overdue.  Such 
charge  should  be  at  the  rate  of  three- 
fourths  of  one'  percent  per  month  « 9  per¬ 
cent  annually) .  The  charge  should  apply 
beginning  the  day  following  tlie  date  bn 
which  payment  of  an  obligation  is  due. 

It  is  essential  that  all  handler  pay¬ 
ments  to  the  producer-settlement  lund 
be  made  promptly  in  order  that  the 
mai'ket  administrator  will  be  able  to 
make  the  required  payments  out  of  the 
producer-settlement  fund.  A  charge  on 
overdue  accounts  should  provide  an  in¬ 
centive  to  handlers  to  make  their  pay¬ 
ments  on  time.  Moreover,  handlers  who 
pay  late  are,  in  effect,  borrowing  money 
from  producers.  Without  a  charge  for 
late  pajTnents,  handlers  delinquent  in 
their  payments  would  have  a  financial 
advantage  relative  to  those  handlers 
making  timely  pajanents. 

It  should  be  noted  that  such  charges 
are  not  a  substitute  for  prompt  payments 
by  handlers.  Those  delinquent  in  their 
obligations  will  be  subject  to  legal  en¬ 
forcement  action  as  authorized  under  the 
Act. 

Presently,  none  of  the  four  orders  pro¬ 
vides  for  a  late  payment  charge.  The 
charge  was  proposed  by  Proponent  4^1. 
No  one  testified  or  filed  a  brief  in  opposi¬ 
tion  to  it. 

In  its  exceptions,  Mid-America  Dairy¬ 
men,  Inc.,  urged  that  the  charge  on  over¬ 
due  accounts  also  apply  to  late  payments 
to  producers  and  cooperative  associa¬ 
tions.  The  problem  of  such  late  payments 
by  handlers  was  considered  in  connection 
with  the  proposal  for  having  handlers 
pay  their  total  pool  obligation  to  the 
market  administrator  and  then  having 
the  market  administrator  pay  producers 
and  cooperative  associations.  As  dis¬ 
cussed  elsewhere  in  this  decision,  the 
evidence  does  not  warrant  adopting  this 
method  of  payment.  Should  later  experi- 
«ice  Indicate  a  serious  problem  regard¬ 
ing  producers  and  cooperatives,  this 
matter  can  be  reviewed  at  another  hear¬ 
ing. 

Administrative  assessment.  The  max¬ 
imum  rate  of  payment  by  handlers  for 
the  cost  of  administering  the  merged 
c»^er  should  be  4  cents  per  hundred¬ 
weight.  Currently,  the  maximum  rates 
under  the  separate  orders  are  4  cents  per 
hundredweight  imder  the  Cedar  Rapids - 
Iowa  City,  Des  Moines,  and  North  Cen¬ 
tral  Iowa  orders,  and  3  cents  per  hun¬ 
dredweight  under  the  Quad  Cities-Du- 
buque  order. 

Proponent  No.  1  proposed  a  maximum 
administrative  assessment  rate  of  5  cents 
per  hundredweight.  Recognizing  that  the 


maximum  rate  need  not  be  charged  by 
the  market  administrate,  proponent 
testified  that  the  higher  rate  would  elim¬ 
inate  the  necessity  of  a  hearing  at  some 
future  date  in  the  event  administrative 
costs  should  rise. 

The  maximum  rate  of  4  cents  per  hun¬ 
dredweight,  now  included  in  three  of  the 
four  orders,  should  be  adequate  for  the 
merged  order,  which  can  be  expected  to 
be  administered  somewhat  more  effici¬ 
ently  than  four  separate  orders.  It  is  nec¬ 
essary,  of  course,  that  the  administrator 
have  adequate  funds  to  perform  all  of 
those  functions  necessary  for  effective 
administration.  However,  if  experience 
indicates  that  the  merged  order  can  be 
administered  at  a  lesser  rate,  the  Secre¬ 
tary.  under  the  terms  of  the  order,  may 
adjust  the  effective  rate  of  assessment 
without  ihe  necessity  of  a  hearing. 

The  administrative  assessment  should 
apply  to  all  receipts  of  milk  within  the 
month  from  producers,  including  milk 
of  such  handler’s  own  production,  any 
other  source  milk  allocated  to  Class  I 
(except  milk  so  assessed  under  another 
Federal  order),  milk  received  from  a 
cooperative  association  in  its  capacity 
as  a  handler  on  farm  bulk  tank  milk,  and 
milk  transferred  to  a  pool  plant  from  a 
plant  owned  and  oixjrated  by  a  coopera¬ 
tive  association.  A  cooperative  associa¬ 
tion  should  pay  the  administrative  as¬ 
sessment  only  on  its  receipts  for  w'hich 
such  assessment  is  not  to  be  paid  by 
other  handlers. 

Tile  Act  provides  that  the  administra¬ 
tive  cost  of  tlie  order  shall  be  borne  by 
handlers  and  that  minimum  prices  to  all 
handlers  be  fixed  for  milk  received  from 
producers  or  associations  of  producers. 
When  a  proprietary  handler  purchases 
milk  from  a  cooperative  association 
handler,  the  assessment  should  be  passed 
on  to  the  proprietary  handler. 

Presently,  none  of  the  four  orders 
places  on  proprietary  handlers  the  ad¬ 
ministrative  assessment  on  milk  received 
from  a  cooperative  association  in  its 
capacity  as  a  handler  on  plant  milk 
transferred.  Proponents  testified  that  the 
administrative  assessment  should  be 
borne  by  the  proprietary  handler  ulti¬ 
mately  receiving  the  milk. 

When  a  cooperative  association  oper¬ 
ates  a  processing  plant  or  acts  in  the 
capacity  of  a  handler  diverting  milk  to 
nonpool  plants  or  in  the  limited  capacity 
as  responsible  handler  with  respect  to 
farm  bulk  tank  milk  which  it  causes  to 
be  picked  up  at  the  farm  and  which  Is 
not  received  at  any  plant,  it,  of  course, 
must  be  held  responsible  for  the  assess¬ 
ment  payable  on  such  milk. 

Marketing  service  deduction.  With  re¬ 
spect  to  payments  to  producers,  the  order 
should  provide  for  a  maximum  deduction 
of  6  cents  per  hundredweight  for  market¬ 
ing  services  furnished  by  the  market 
administrator.  Such  deductions  are  nec- 
cessaiy  to  enable  the  market  adminis¬ 
trator  to  conduct  an  adequate  marketing 
service  program  for  producers  supplying 
the  market. 

The  maximum  rates  now  for  such  serv¬ 
ices  are  5  cents  under  the  Cedar  Rapids- 
lowa  City,  Des  Moines,  and  North  Cen¬ 


tral  Iowa  orders,  and  6  cents  under  the 
Quad  Cltles-Dubuque  order. 

The  6-cent  rate,  which  was  proposed 
at  the  hearing,  should  permit  the  market 
administrator  to  conduct  an  adequate 
marketing  service  program  for  those 
producers  not  receiving  such  services 
(providing  for  market  information  to 
producers  and  verification  of  weights, 
samphng,  and  testing  of  milk  purchased 
from  producers)  from  a  cooperative  as¬ 
sociation.  The  average  rate  now  charged 
under  the  four  markets  is  slightly  above 
5  cents  per  himdredweight.  Therefore, 
a  maximum  rate  of  6  cents  should  pro¬ 
vide  adequate  funds  for  these  services. 

The  order  should  provide  for  the  trans¬ 
fer  of  funds  from  a  proprietary  handler 
to  a  cooperative  association  when  the 
latter  is  performing  the  marketing  serv¬ 
ices  for  producers.  Tlie  language  sug¬ 
gested  by  proponents  would  merely  direct 
that  no  money  be  witliheld  in  the  case 
of  producers  for  whom  a  cooperative  is 
perfomiing  the  marketing  services.  This 
would  be  adequate  when  the  handler  pays 
the  cooperative  association  for  the  milk 
and  the  cooperative  then  pays  the 
producers.  In  this  case,  the  cooperative 
could  obviously  withhold  the  marketing 
sendee  fee.  But  in  the  case  where  the 
handler  pays  tlie  producer  directly,  a 
provision  is  needed  to  provide  for  the 
transfer  of  funds  from  tlie  handler  to  the 
cooperative  to  cover  the  marketing  serv¬ 
ices  perfoimed.  The  language  adopted 
herein  specifically  provides  for  this 
transfer  of  funds,  accompanied  by  a 
stotement  show’ing  the  quantity  of  milk 
for  which  a  deduction  was  computed  for 
each  producer. 

Merger  of  the  administrative  experise, 
marketing  service,  and  producer -settle¬ 
ment  funds.  To  accomplish  the  merger 
of  the  orders  effectively  and  equitably, 
the  reserves  in  the  administrative  ex¬ 
pense  funds  that  have  resulted  under  the 
four  separate  orders  should  be  combined. 
Similar  procedure  should  be  followed 
with  respect  to  the  marketing  .service 
fund  resenes  of  these  individual  orders. 
Any  liabilities  of  such  funds  under  the 
individual  orders  should  be  paid  from 
the  appropriate  new  fund  established 
under  the  merged  order.  Similarly,  ob¬ 
ligations  that  are  due  the  several  funds 
under  the  individual  orders  should  be 
paid  to  the  appropriate  combined  fund 
under  the  merged  order. 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler’s  propor- 
tioimte  share  of  the  cost  of  administer¬ 
ing  the  order.  It  is  anticipated  that  all 
handlers  currently  regulated  under  the 
individual  orders  will  continue  to  be 
regulated  imder  the  merged  order.  In 
view  of  Uiis,  it  would  be  an  unnecessary 
administrative  and  financial  burden  to 
allocate  back  to  handlers  the  reserve 
funds  under  the  individual  orders  and 
then  accumulate  an  adequate  reserve  for 
the  merged  order.  It  is  more  efficient  to 
combine  the  administrative  monies  ac¬ 
cumulated  under  the  individual  orders 
and  to  pay  any  liabilities  against  such 
funds  from  the  consolidated  fund  of  the 
merged  order. 

The  money  accumulated  in  the  mar¬ 
keting  service  funds  of  the  four  orders 
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is  that  which  has  been  paid  by  producers 
for  whom  the  market  administrator  is 
performing  services.  The  producers  who 
have  contributed  to  the  marketing  serv¬ 
ice  fund  of  each  order  are  expected  to 
continue  to  supply  milk  for  the  Iowa 
market.  The  consolidation  of  the  reserves 
in  the  individual  marketing  service  funds 
is  therefore  appropriate  in  view  of  the 
continuation  of  the  marketing  service 
program  for  these  producers  under  the 
merged  order. 

Anderson-Erickson  Dairy,  in  its  excep¬ 
tions.  questioned  the  propriety  of  com¬ 
bining  any  of  the  above  funds  together. 
The  handler  states  that  the  individual 
funds  should  discharge  their  liabilities 
before  being  merged  under  the  new  or¬ 
der.  However,  for  the  reasons  already 
indicated,  combining  the  comparable 
funds  is  a  reasonable  procedure  in  con¬ 
junction  with  the  merger  of  the  orders. 

The  imobligated  producer-settlement 
fund  balances  in  Orders  63,  70,  and  79 
should  be  liquidated  and  paid  out  to 
producers  through  the  blend  price -com¬ 
puted  for  the  month  immediately  preced¬ 
ing  the  month  the  merged  order  be¬ 
comes  effective.  Since  the  North  Central 
Iowa  market  is  an  individual  handler 
pool  market,  there  is  no  producer-settle¬ 
ment  fund.  Consequently,  a  combining 
of  the  producer-settlement  fund  balances 
would  not  be  fair  to  those  producers  who 
have  contributed  to  the  funds,  while  it 
would  result  in  a  windfall  to  producers 
under  Order  78  w-ho  have  not  contributed 
to  a  producer-settlement  fund. 

The  recommended  decision  provided 
for  liquidation  of  the  producer-settle¬ 
ment  funds  of  Orders  63,  70,  and  79.  This 
has  been  changed  to  provide  for  liquida¬ 
tion  of  the  imobligated  balances  in  the 
producer-settlement  funds.  The  recom¬ 
mended  decision  failed  to  recognize  that 
there  might  be  some  obligated  amounts 
that  should  not  be  liquidated. 

Provisions  Requiring  No  Revision 

.  Handlers  and  producers  indicated  that 
provisions  of  the  Des  Moines  order  for 
which  they  were  proposing  no  changes 
were  appropriate  for  the  expanded  mar¬ 
keting  area. 

No  testimony  was  presented  indicating 
that  the  reasons  set  forth  in  the  deci¬ 
sions  providing  for  tlie  adoption  of  such 
provisions  were  not  equally  applicable  to 
regulation  of  the  expanded  marketing 
area. 

For  the  reasons  previously  stated,  the 
remaining  unreiised  provisions  of  the 
order  are  appropriate  for  the  extended 
order  and  are  hereby  adopted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 


herein,  the  requests  to  make  such  find¬ 
ings  or  reach  sixdi  concliBions  are  denied 
for  the  reasons  previously  stated  in  this 
decision.  > 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  Iowa  order,  which  amends 
and  merges  the  Des  Moines,  Quad  Cities- 
Dubuque,  Cedar  Rapids-Iowa  City,  and 
North  Central  Iowa  orders,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  secAon  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  Iowa  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  tentative 
marketing  agreement  and  the  Iowa  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest; 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  Iowa  order  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  the  mar¬ 
keting  agreements  upon  which  a  hearing 
has  been  held: 

(d>  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  tenta¬ 
tive  marketing  agreement  and  the  Iowa 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products:  and 

(e)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci¬ 
fied  in  §  1079.85  of  the  aforesaid  tenta¬ 
tive  marketing  agreement  and  the  Iowa 
order. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record  evi¬ 
dence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regrulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 


Marketing  Agreement  and  Order 

Aimexed  hereto  and  made  a  part  here¬ 
of  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  and  merg¬ 
ing  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  market¬ 
ing  areas  which  have  been  decided  upon 
as  the  detailed  and  aiH>ropriate  means 
of  effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  pri^iosed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  or  Producer  Approval 
AND  Representative  Period 

December  1976  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the  is¬ 
suance  of  the  attached  order  regulating 
the  handling  of  milk  in  the  Iowa  mar¬ 
keting  area  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
each  of  the  orders  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  the  representative  period  were 
engaged  In  the  productlcm  of  milk  for 
sale  within  the  respective  marketing 
areas. 

Inflation  Impact  Statement.  The 
United  States  Department  of  Agriculture 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Infiatlon  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 


Signed  at  Washington,  D.C.,  on  March 
16.  1977. 


Bob  Berglund,  i 
Secretary. 


Order  ’  amendina  and  merging  the  orders 
regulating  the  handling  of  milk  in 
the  Des  Moines,  Cedar  Rapids-Iowa 
City,  Quad  Cities-Dubuque,  and 
North  Central  Iowa  marketing  areas. 


Findings  and  Determinations 


The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin¬ 
ations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein 
(a)  Findings.  A  public  hearing  was 
held  upon  certain  propKised  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 


>  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  {  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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of  milk  In  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Idarketlng 
Agreement  Act  of  1937,  as  amended  (7 
U.8.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  arid  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  f oimd  that : 

(1)  The  Iowa  order,  which  aunends 
and  merges  the  aforesaid  orders,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(2)  The  iMirity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
In  the  Iowa  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest: 

(3)  The  Iowa  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
Is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  or  commer¬ 
cial  activity  specified  in,  the  marketing 
agreements  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  Iowa 
order,  are  in  the  current  of  interstate 
conunerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
Its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  paj-ment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense.  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  milk  specified  in  S  1079.85. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  orders  regulating  the 
handling  of  milk  in  the  Des  Moines. 
Cedar  Rapids-Iowa  City,  Quad  Cities- 
Dubuque,  and  North  Central  Iowa  mar¬ 
keting  areas  (Parts  1079,  1070,  1063.  and 
1078.  respectively)  shall  be  amended  and 
merged  into  one  order.  Parts  1063,  1070. 
and  1078  are  thereby  superseded,  and 
such  vacated  part  designations  shall  be 
reserved  for  future  assignment.  The  han¬ 
dling  of  milk  in  the  merged  marketing 
area,  to  be  designed  as  the  “Iowa  Mar¬ 
keting  Area”  (Part  1079),  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  following  at¬ 
tached  order. 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  and 
merging  the  aforesaid  orders,  as  con¬ 
tained  in  the  recommended  decision  is¬ 
sued  by  tiie  Administrator  on  December 
29,  1976  and  published  in  the  Federal 
Register  on  January  6,  1977  (42  PR 
1356)  shcdl  be  and  are  the  terms  and  pro¬ 
visions  of  this  order  and  are  set  forth 
In  full  herein,  subject  to  the  following 
modifications: 


1.  Da  1  1079.7,  paragrai^s  (b)(1),  (2). 
and  (3)  are  revised. 

2.  m  5  1079.31,  paragraph  (a)  is  re- 
Tised. 

3.  In  §  1079.52,  paragraphs  (b)  and 
(d)  are  re\’lsed. 

4.  In  5  1079.73,  paragraph  (b)  is  re¬ 
vised. 

5.  In  §  1079.77,  paragraph  (a)  is  re¬ 
vised. 

6.  In  §  1079.78,  paragraph  (a)  is  re¬ 
vised. 

PART  1079 — MILK  IN  THE  IOWA 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 
General  Provisions 

Sec. 

1079.1  General  provisions. 

Definitions 

1079.2  Iowa  marketing  area. 

1079.3  Route  disposition. 

1079.4  Plant. 

1079.5  (Reserved) 
lb79 .6  I  Reserved  j 

1079.7  Pool  plant. 

1079.8  Nonpool  plant. 

1079.9  Handler. 

1079.10  Producer-handler. 

1079.11  (Reserved] 

1079.12  Producer. 

1079.13  Producer  milk. 

1079.14  Other  source  milk. 

1079.15  Fluid  milk  product. 

1079.16  Fluid  cream  product. 

1079.17  Filled  mUk. 

1079.18  Cooperative  association. 

Handler  Reports 

1079.30  Reports  of  receipts  and  utilization. 

1079.31  Payroll  reports. 

1079.32  Other  reports. 

Classification  of  Milk 

1079  40  Classes  of  utilization. 

1079.41  Shrinkage. 

1079.42  Classification  of  transfers  and  diver¬ 

sions. 

1079.43  General  classification  rules. 

1079.44  Classification  of  producer  milk. 

1079.45  Market  administrator's  reports  and 

announcements  concerning  classi¬ 
fication. 

Class  Prices 

1079.50  Class  prices. 

1079.51  Basic  formula  price. 

1079.52  Plant  location  adjustments  for 

handlers. 

1079.53  Announcement  of  class  prices. 

1079.54  Equivalent  price. 

Uniform  Price 

1079  60  Handler's  value  of  milk  for  com¬ 
puting  uniform  price. 

1070.61  Computation  of  uniform  price. 

1079.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1079.70  Producer-settlement  fund. 

1079.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1079.72  Payments  from  the  producer-settle¬ 

ment  fund. 

1079.73  Payments  to  producers  and  to  coop¬ 

erative  associations. 

1079.74  Butterfat  differential. 

1079.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 

1079.76  Payments  by  handler  <^>eratlng  a 

partially  regulated  distributing 
plant. 


Sec. 

1079.77  Adjustment  of  accounts. 

1079.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1079.85  A-ssessment  for  order  administra¬ 

tion. 

1079.86  Deduction  for  marketing  services. 

General  Provisions 
§  1079.1  Crnrral  pr<t\i«»ions. 

Tile  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


DEFINITIONS 


§  1079.2  lowu  iiiurkrliiig  area. 

“Iowa  marketing  area"  (referred  to  in 
this  part  as  the  “marketing  area") 
aries  listed  below,  including  all  territor>- 
that  is  now,  or  in  the  future,  occupied  by 
government  (municipal.  State,  or  Fed¬ 
eral)  reservatiems,  installations,  institu¬ 
tions,  or  other  similar  establishments  if 
any  part  of  such  territory  is  within  the 
designated  geographical  limits  of  the 
marketing  area : 

(a)  The  Iowa  counties  of: 


Adair  * 

Adams 

Allamakee 

Appanoose 

Audubon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Butler 

Calhoun 

Carroll 

Cedar 

Cerro  Gordo 

Chickasaw 

Clarke 

Clayton 

Clinton 

Dallas 

Davis 

Decatur 

Delaware 

Dubuque 

Fayette 

Floyd 

Franklin 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 


Humboldt 

Iowa 

Jackson 

Jasper 

Jefferson 

Johnson 

Jones 

Keokuk 

Linn 

Louisa 

Lucas 

Madison 

Mahaska 

Marion 

Marshall 

Monroe 

Muscatine 

Pocahontas 

Polk 

Poweshiek 

Ringgold 

Scott 

Story 

Tama 

Taylor 

Union 

Wapello 

Warren 

Washington 

W&yne 

Webster 

Wright 


and  the  city  of  Osage  in  Mitchell  County, 
(b)  The  Illinois  counties  of: 

Henry  Rock  Island 

Mercer 


and  the  city  of  East  Dubuque  in  Jo  Da¬ 
viess  County. 

§  1079. .3  Route  disposition. 

“Route  disposition”  means  any  delivery 
(including  any  delivery  by  a  vendor  or 
disposition  at  a  plant  store)  of  a  fluid 
milk  product  classified  as  CHass  I  milk, 
other  than  bulk  fluid  milk  products 
transferred  to  other  plants. 

§  1079.4  Plant. 

“Plant”  means  the  land,  buildings,  fa¬ 
cilities,  and  equipment  constituting  a 
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single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ¬ 
ing  filled  milk)  are  received,  processed, 
or  packaged.  Separate  facilities  used  only 
as  a  distribution  point  for  storing  pack¬ 
aged  fluid  milk  products  In  transit  or 
separate  facilities  at  which  milk  is  only 
reloaded  from  one  tank  truck  to  another 
for  transshipment  shall  not  be  a  “plant” 
under  this  definition. 

§  1079..'5  [Reserved] 

§  1079.6  |Re^*€■l•^«■dl  , 

§  1079.7  i'md  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant"  means: 

(a)  Any  plant  (which,  if  qualified 
pursuant  to  this  paragraph,  shall  be 
known  as  a  “pool  distributing  plant") 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  processing  or 
packaging  of  Ofade  A  milk  and  from 
which  during  the  month: 

(1)  The  total  route  disposition  (ex¬ 
cluding  packaged  fluid  milk  products  re¬ 
ceived  from  other  plants  and  filled  milk) 
as  a  percent  of  the  total  Grade  A  fluid 
milk  products  received  in  bulk  form  at 
such  plant  or  diverted  therefrom  by  the 
plant  operator  is  equal  to  40  percent  or 
more  during  each  of  the  months  of  Sep¬ 
tember  through  November  and  35  per¬ 
cent  or  more  during  all  other  months; 
and 

(2)  Not  less  than  15  percent  of  such 
receipts  are  disposed  of  as  route  dispo¬ 
sition  (except  filled  milk)  in  the  market¬ 
ing  area. 

(b)  Any  plant  (which,  if  qualified  pur¬ 
suant  to  this  paragraph,  shall  be  known 
as  a  “pool  supply  plant")  that  is  ap¬ 
proved  by  a  duly  constituted  regulatory 
agency  for  the  handling  of  Grade  A  milk 
and  fr<Mn  which  during  the  month  the 
volume  of  bulk  fluid  milk  products  trans¬ 
ferred  to  pool  distributing  plants  during 
each  of  tiie  months  of  September  through 
November  is  35  percent  or  more  and  dim¬ 
ing  each  of  the  months  of  December 
through  August  is  20  percent  or  more  of 
the  total  Grade  A  milk  received  at  the 
plant  from  dairy  farmers  and  handlers 
described  in  9  1079.9(c),  including  milk 
diverted  therefrom  by  the  plant  operator 
pursuant  to  9  1079.13.  For  plants  located 
within  the  States  of  Iowa,  Minnesota, 
Wisconsin,  or  that  portion  of  Illinois 
north  of  Interstate  80,  the  shipping  re¬ 
quirements  of  this  paragraph  may  also 
be  met  in  the  following  ways : 

(DA  cooperative  association  that  op¬ 
erates  a  supply  plant  may  include  as 
qualifying  shipments  its  deliveries  to 
pool  distributing  plants  directly  from 
farms  of  producers  pursuant  to  9  1079.9 

(c); 

(2)  A  proprietary  handler  may  include 
as  qualifying  shipments  milk  diverted 
pursuant  to  9  1079.13(d)  to  pool  distrib¬ 
uting  plants; 

(3)  The  operator  of  a  supply  plant  may 
Include  as  qualifying  shipments  trans¬ 
fers  of  fluid  milk  products  to  distributing 
plants  regulated  under  other  Federal  or¬ 
ders,  except  that  credit  for  such  transfers 
shall  be  limited  to  the  amount  of  milk. 
Including  milk  shipped  directly  from 


producers’  farms,  delivered  to  pool  dis¬ 
tributing  plants  under  this  order;  and 

(4)  Two  (m:  more  supply  i^ants  oper¬ 
ated  by  the  same  handler  or  by  one  or 
more  cooperative  associations  may  qual¬ 
ify  for  pooling  as  a  unit  by  meeting  the 
applicable  percentage  requirements  of 
this  paragraph  in  the  same  manner  as  a 
single  plant  if  the  handler  submits  a 
written  request  to  the  market  adminis¬ 
trator  prior  to  the  first  day  of  September 
requesting  that  such  plants  qualify  as  a 
unit  for  the  period  September  through 
August  of  the  following  year.  (Units  may 
form  on  the  effective  date  of  the  merged 
order.  Such  imits  may  continue  in  effect 
through  Augxist  1977.)  The  request  shall 
list  the  plants  to  be  included  in  the  unit 
in  the  sequence  in  which  they  shall  qual¬ 
ify  for  pool  plant  status  based  on  the 
mbiimum  deliveries  required.  If  the  de¬ 
liveries  made  are  insufficient  to  qualify 
the  entire  imlt  for  pocking,  the  plant  last 
on  the  list  shall  be  excluded  from  the 
unit,  followed  by  the  plant  next-to-last 
on  the  list,  and  continuing  in  this  se¬ 
quence  until  the  remaining  plants  on  the 
list  have  met  the  mlnlmiun  shipping  re¬ 
quirements.  Each  plant  that  quaUfies  as 
a  pool  plant  within  a  unit  shall  continue 
each  month  as  a  plant  in  the  unit 
through  the  following  August  unless  the 
plant  fails  subsequently  to  qualify  for 
pooling  or  the  handler  submits  a  written 
request  to  the  market  administrator  prior 
to  the  first  day  of  the  month  that  the 
plant  be  deleted  from  the  imit  or  that  the 
unit  be  discontinued.  Any  plant  that  has 
been  so  deleted  from  the  unit,  or  that  has 
failed  to  qualify  in  any  month,  will  not 
be  part  of  the  unit  for  the  remaining 
months  through  August.  No  plant  may  be 
added  in  any  subsequent  month  through 
the  following  August  to  a  imlt  that  qual¬ 
ifies  in  September, 

(c)  Any  plant,  except  a  plant  included 
in  a  unit,  that  qualified  as  a  pool  plant 
in  each  of  the  immediately  preceding 
three  months  on  the  basis  of  performance 
standards  described  in  paragraph  (a)  or 
(b)  of  this  section. 

(d)  The  term  “pool  plant"  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

( 2 )  A  governmental  agency  plant ; 

(3)  A  plant  qualified  as  a  pool  plant 
pursuant  to  this  section  if  the  conditions 
of  paragraph  (d)  (3)  (1)  and  (il)  of  this 
section  are  met.  Such  plant  shall  be  ex¬ 
empt  from  the  provlslMis  of  this  part 
except  for  reports  that  may  be  required 
pursuant  to  9  1079.30(d)  and  verification 
of  such  reports  by  the  market  adminis¬ 
trator  in  accordance  with  9  1000.5  of  this 
chapter: 

(i)  The  Secretary  determines  that  a 
greater  quantity  of  fluid  milk  products  in 
fluid  form  is  disposed  of  from  such  plant 
to  a  regulated  marketing  area  as  defined 
in  another  order  issued  pursuant  to  the 
Act  either  as  route  disposition,  excluding 
filled  milk,  or  to  other  order  plants  quali¬ 
fied  on  the  basis  of  route  disposition,  than 
is  disposed  of  from  such  plant  in  the 
Iowa  marketing  area  either  as  route  dis¬ 
position,  excluding  filled  milk,  or  to  pool 
plants  qualified  on  the  basis  of  route  dis¬ 
position:  and 


(il)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  provi¬ 
sions  of  the  other  order  upon  being  made 
exempt  from  this  part;  and 

(4)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  separ¬ 
ately,  and  Is  not  approved  by  any  regula¬ 
tory  agency  for  the  receiving,  processing, 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition. 

§  1079.8  Nonpool  plant. 

“Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (Including  this  part) 
issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  oistributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  a  governmental  agency  plant, 
from  which  Grade  A  milk  or  filled  milk 
is  disposed  of  as  route  disposition  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  a 
govemm^tal  agency  plant  from  which 
fluid  milk  products  are  shipped  during 
the  month  to  a  pool  plant. 

(e)  “Governmental  agency  plant" 
means  a  plant  that  is  operated  by  a  gov¬ 
ernment  institution  and  from  which  fluid 
milk  products  are  distributed  in  the  mar¬ 
keting  area.  Such  plant  shall  be  exempt 
from  all  provisions  of  this  part. 

§  1079.9  Handler. 

“Handler”  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  a  producer  that  is  di¬ 
verted  for  the  account  of  the  cooperative 
association  from  a  pool  plant  of  another 
handler  in  accordance  with  91079.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
accoimt  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han¬ 
dler  in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  coopera¬ 
tive  association,  unless  both  the  coopera¬ 
tive  association  and  the  operator  of  the 
pool  plant  notify  the  market  adminis¬ 
trator  prior  to  the  time  that  such  milk 
is  delivered  to  the  pool  plant  that  the 
plant  operator  will  be  the  handler  for 
such  milk  and  will  purchase  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat  tests  determined  from  farm  bulk  tank 
samples.  Milk  for  which  the  cooperative 
as.sociation  is  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative  associ¬ 
ation  at  the  location  of  the  pool  plant  to 
which  such  milk  is  delivered: 
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(d)  Any  person  who  operates  a  par¬ 
tially  regiilated  distributing  plant; 

(e)  Any  person  who  is  a  producer- 
handler; 

(f)  Any  person  who  operates  another 
order  plant  described  In  S  1079.7(d) ;  and 

(g)  Any  person  who  operates  an  un¬ 
regulated  supply  plant.  . 

S  1079.10  IVodwer-liaiidlt-r. 

“Producer-handler”  means  any  person 
who  meets  all  of  the  following  condi¬ 
tions: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  at  which  Grade  A  milk 
of  his  own  production  Is  processed  and 
packaged,  and  from  which  there  is  route 
disposition  in  the  marketing  area; 

(b)  Receives  no  milk  or  fluid  milk 
products  at  his  plant  (or  at  any  distribu¬ 
tion  facing,  including  routes,  operated 
by  him,  an  affiliate,  or  any  person  who 
controls  or  is  controlled  by  him)  from 
the  farms  of  other  dairy  farmers  nor 
from  any  other  source,  except  receipts 
of  not  more  than  50,000  pounds  of  fluid 
milk  products  dxiring  the  month  from 
pool  plants  or  from  other  order  plants; 

(c)  Receives  no  ncmfluld  milk  products 
from  any  source  for  use  in  reconstituting 
fluid  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing  and  packaging  business 
are  the  personal  enterprise  and  risk  of 
such  person. 

§  1079.1 1  I  Ke>erx<-.l  | 

§  1079.12  Produ.i-r. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  disposition  as  Grade  A  milk  and 
whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person; 

(2)  Received  by  a  handler  described 
in  S  1079.9(c) ;  or 

(3)  Diverted  frc»n  a  pool  plant  in  ac¬ 
cordance  with  §  1079.13. 

(b)  “Producer”  shaU  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Cflass  m 
utilization  pursuant  to  §  1079.44  (a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1079.44  (b) ; 

(3)  Any  person  with  respect  to  milk 
pixxiuced  by  him  that  is  reported  as  di¬ 
verted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provi¬ 
sions  of  such  other  order;  and 

(4)  Any  government  institution  which 
produces  milk  in  conjunction  with  the 
operation  of  a  plant  exempt  from  all  pro¬ 
visions  of  this  Part  pursuant  to  5  1079.- 
8fe). 


§  1079.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  in  milk  of  a  producer 
that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  (Hierator  of 
the  plant; 

(b)  Received  by  a  handler  described  in 
§  1079.9(c) ; 

(c)  Picked  up  from  the  producer’s 
farm  tank  in  a  tank  truck  owned  and 
operated  by,  or  imder  the  control  of,  the 
operator  of  a  pool  plant  but  which  is  not 
received  at  a  plant  tmtil  the  following 
month.  Such  milk  shall  be  considered  as 
having  been  received  by  the  handler  dur¬ 
ing  the  month  in  which  it  is  picked  up 
at  the  producer’s  farm  and  shall  be 
priced  at  the  location  of  the  plant  where 
it  is  physically  received  in  the  following 
month.  This  paragraph  shall  apply  in 
like  manner  to  milk  received  by  the  op¬ 
erator  of  a  pool  plant  who,  in  accordance 
with  §  1079.9(c),  is  the  handler  for  such 
milk; 

(d)  Diverted  from  the  pool  plant  of  a 
proprietary  handler  for  the  account  of 
the  handler  operating  such  plant  to  an¬ 
other  pool  plant  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  (other  than  a 
producer-handler  plant)  for  the  accoimt 
of  the  handler  operating  such  pool  plant 
or  for  the  account  of  a  handler  described 
in  §  1079.9(b),  subject  to  the  following 
conditions : 

(1)  Milk  of  a  dairy  farmer  shall  not 
be  eligible  for  diversion  under  this  sec¬ 
tion  unless  during  the  month  at  least 
one  day’s  production  of  milk  of  such 
dairy  farmer  is  physically  received  as 
producer  milk  at  a  pool  plant; 

<2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
month  may  not  exceed  50  percent  in  the 
months  of  September  through  November 
and  70  percent  in  other  months,  of  the 
producer  milk  that  the  cooperative  asso¬ 
ciation  causes  to  be  delivered  to  or  di¬ 
verted  fr<Mn  pool  plants  during  the 
month; 

(3)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association)  may  di¬ 
vert  for  his  account  any  milk  that  is  not 
imder  the  control  of  a  co<meratlve  asso¬ 
ciation  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (d)  (2)  of 
this  section.  ’The  total  quantity  so  di¬ 
verted  during  the  month  may  not  exceed 
50  percent  in  the  months  of  September 
through  November,  and  70  percent  in 
other  months,  of  the  milk  received  at  or 
diverted  from  such  pool  plant  during  the 
month  that  is  eligible  to  be  diverted  by 
the  plant  operator; 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (d)  (2) 
and  (3)  of  this  section  shall  not  be  pro¬ 
ducer  milk.  ’The  diverting  handler  may 
designate  the  dairy  farmers  whose  di¬ 
verted  milk  will  not  be  producer  milk, 
otherwise  the  milk  last  diverted — in  lots 
of  an  entire  day’s  production — shall  be 
excluded  first  in  determining  which  milk 
should  not  be  producer  milk;  and 

(5)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which  di¬ 
verted. 


§  1079.14  Other  M>urce  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by; 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1079.40(b) 
(1)  from  any  source  other  than  produc¬ 
ers,  handlers  de.scribed  in  §  1079.9(c),  or 
pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1079.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1079.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  n^ilk  product  or  a 
prcxluct  specified  in  S  1079.40(b)  (1)  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1079.15  Fluid  milk  |>rudu«‘l. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form;  Milk,  sktm  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent  to¬ 
tal  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consiuner-type  package) ,  or  re¬ 
constituted. 

(b)  ’Ihe  term  “fluid  milk  product”  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  prcxluct  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  prcxluct  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmcxllfled  prcxluct  of  the  same 
nature  and  butterfat  content. 

§  1079.16  Fluid  (‘rt'um  pruiliii'i. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  *idclition  of  other  ingredients 

§  1079.17  Filled  milk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  mcxlifled  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milk  fat 
so  that  the  prcxluct  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 
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§  1079.18  Cfjoperalivc  association. 

“Cooperative  association’*  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act;” 

(b)  Has  full  authority  in  the  sale  of 
ifiilk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1079..S0  itrporlii  of  rercipU  and 

utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  admin¬ 
istrator,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  fr(»n  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1079.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1079.40(b) 

(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quire  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  hstndler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  $  1079.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  reix)rt  with  respect  to  his 
receipts  and  utilization  of  milk,  flUed 
milk,  and  milk  products  In  such  man¬ 
ner  as  the  market  administrator  may 
prescribe. 

§  1079.31  Payroll  reports. 

(a)  On  or  before  the  22nd  day  of  each 
month,  each  handler  described  in 


S  1079.9  (a) ,  fb) ,  and  (c)  shall  report  to 
the  market  administrator  his  producer 
payroll  for  the  preceding  month,  in  the 
detail  prescribed  by  the  market  adminis¬ 
trator,  which  shall  show: 

(1)  The  name  and  address  of  each 
producer; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  If  the  handler  pas^s  individual  pro¬ 
ducers  pursuant  to  §  1079.73  (a)  (4)  and 
\(c)  (3),  the  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  amount 
paid;  or,  if  the  handler  pays  a  coopera¬ 
tive  association  pursuant  to  §  1079.73  (a) 

(2)  and  (c)  (1)  or  (a)  (3)  and  (c)  (2),  the 
aggregate  amount  paid  to  the  cooperative 
association. 

(b)  Each  handler  curating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1079.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section. 

§  1079.32  Other  reports. 

In  addition  to  the  reports  required  pur¬ 
suant  to  SS  1079.30  and  1079.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deans 
necessary  to  verify  or  establish  such  han¬ 
dler’s  obligatitm  imder  the  order. 

Classification  of  Milk 
§  1079.40  Classes  of  utilization. 

Except  as  provided  In  S  1079.42,  all 
skim  milk  and  butterfat  required  to 
be  reported  by  a  handler  pursuant  to 
§  1079.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  pnragrai^  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  U  or  Class  m  milk. 

(b)  Class  II  mUk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  <A  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  cmitaining  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a  fluid 
cream  product,  eggnog,  or  yogurt,  ex¬ 
cept  as  otherwise  provided  in  paragraph 
(c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk^uid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  psu;kages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 


(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iil)  Any  concentrated  mUk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  gla^  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese)  ;  ^ 

(ii)  Butter;'  ' 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Cflass  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaijorated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer- type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this  sec¬ 
tion  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  diunped  by  a  han¬ 
dler  if  the  market  administrator  is  noti¬ 
fied  of  such  dumping  in  advance  and 
is  given  the  opportunity  to  verify  such 
disposition; 

(5)  In  fluid  milk  products  destroyed 
or  lost  imder  extraordinary  circum¬ 
stances; 

(6)  In  skim  milk  in  any  modifled  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1079.15; 
and 

(7)  In  shrinkage  assigned  pursuant  to 
S  1079.41(a)  to  the  receipts  specified  in 
S  1079.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1079.41  (b)  and  (c). 

§  1079.41  Shrinkag<>. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1079.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  at  each  pool  plant  to  the  respec¬ 
tive  quantities  of  skim  milk  and  butter¬ 
fat: 

(1)  In  the  receipts  sp>ecifled  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 
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i2>  lu  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fiiiid  milk  product  or  a  bulk  fluid 
cream  product; 

<b).  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1079.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that.  In  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  fr(xn  its  measure¬ 
ment  at  ^e  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam¬ 
ples,  the  applicable  percentage  shall  be 
2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that,  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  po(d  plants; 

(5)  Plus  1.5  iiercent  of  the  skim  milk 
and  butterfat.  respectively,  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  (Hass  n  or  Class  m  cla^l- 
flcatlon  Is  requested  by  the  operators*  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  fttun  luiregulated 
supply  plants,  excluding  the  quantity  for 
wMch  (Hass  n  tx*  (Hass  ni  classiflcatlon 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5)  and  (6  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  proiducers  for  which  a  cooper¬ 
ative  association  is  the  handler  pursuant 
to  §  1079.9  (b)  or  (c),  but  not  In  excess 
of  0.5  percent  of  the  skim  milk  and  but¬ 
terfat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases'  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  iq>pUcable  percentage  under 
this  paragraph  for  the  cooperative  as¬ 
sociation  shall  be  zero. 


§  1079.42  Classifiralion  of  Iran^fcrti  and 
divcri^ions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod¬ 
uct  from  a  pool  plant  to  another  pool 
plant  shall  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skhn  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  or  divertee-plant  after 
the  c(Mnputations  pursuant  to  S  1079.44 

(a)  (12)  and  the  corresponding  step  of 
S  1079.44(b) ; 

(2)  If  the  transferor- plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
S  1079.44(a)  (7)  or  the  corresponding  step 
of  S  1079.44(b),  the  skim  milk  or  butter¬ 
fat  so  transferred  or  diverted  shall  be 
classified  so  as  to  allocate  the  least 
possible  (Ha^  -1  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or  di¬ 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1079.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  S  1079.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  sh^  not  be 
classified  as  (Hass  I  milk  to  a  greater  ex¬ 
tent  than  would  be  the  case  If  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
tl^t  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  m 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 

(b)  (1),  (2),  or  (3)  of  this  section; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  imder  the  ecxidl- 
tions  set  forth  in  paragraph  (b>(3)  of 
this  section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  II  or  Class  ni  milk  to  the  ex¬ 
tent  of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 


(4)  If  information  concerning  tlie 
classes  to  which  such  truisfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  Chan  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ni 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
pnxiuct  rmder  such  other  order,  classifi¬ 
cation  under  this  paragraph  shall  be  in 
ac(x>rdance  with  the  provisions  of 
S  1079.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern¬ 
mental  agency  plants.  Skim  milk  or  but¬ 
terfat  transfer!^  in  the  following  forms 
from  a  pool  plant  to  a  producer-handler 
under  this  or  any  other  Federal  order  or 
transferred  or  diverted  to  a  govern¬ 
mental  agency  plant  shall  be  classified : 

(1)  As  (Hass  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct;  and 

(2)  In  a(x:ordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  puipose,  the 
producer-handler’s  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m,  shall  be  as¬ 
signed  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler  plant,  or  a  govern¬ 
mental  agency  plant  shall  be  classified: 

(1)  As  Clsiss  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply. 

(1)  If  the  conditions  described  in  par¬ 
agraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant’s 
utilization  to  Its  receipts  as  set  forth  in 
paragraph  (d)(2)  (il)  through  (vlii)  of 
this  section; 

(o)  The  transferor-handler  or  divert¬ 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization 
filed  pursuant  to  1  1079.30  for  the  mcmtb 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
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utilization  of  all  skim  milk  and  butter- 
fat  received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra¬ 
tor; 

( ii  >  Route  dispostion  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

<a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from  oth¬ 
er  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(hi)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  prcxlucts  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class 
I  disposition  from  the  ncmpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fiUly 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regrilar  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(Vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant; 

'  vii)  Receipts  of  bulk  fluid  cream  prod¬ 
ucts  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 


Class  m  utilization,  then  to  any  remain¬ 
ing  Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vlil)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  imder  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  paragraph 
(d)  (2)  of  this  section. 

(e)  Transfers  by  a  handler  described 
in  §  1079.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
S  1079.9(c)  to  ahother  handler’s  pool 
plant  shall  be  classified  pursuant  to 
S  1079.44  pro  rata  with  producer  milk  re¬ 
ceived  at  the  transferee-handler’s  plant. 

§  1070.1.3  Geiirral  clasMiAcaliun  rules. 

In  determining  the  classification  of 
producer  milk,  the  following  rules  shall 
apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1079.30  and  shall  compute 
separately  for  each  pool  plant,  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pursu¬ 
ant  to  §  1079.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  SS  1079.40, 
1079.41,  and  1079.42.  ’The  combined 
poimds  of  skim  milk  and  butterfat  so 
determined  In  each  class  for  a  handler 
described  In  §  1079.9  (b)  or  (c)  shall  be 
such  handler’s  classification  of  producer 
milk; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis¬ 
posed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  orlgdnally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1079.9  (b)  oi-(c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1070.41  (!lii^>ifirulii>ii  «>f  pmilurer 

milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  for  each  han¬ 
dler  described  in  §  1079.9(a)  for  each  of 
his  separate  pool  plants  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  §  1079.9(c)  by  al¬ 
locating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 


milk  in  shrinkage  specified  in  $  1079.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregiilated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(1)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1079.40(b)(1) 
tha^  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(5)  For  a  pool  plant  that  was  subject 
to  §  1079.40(b)(1)  or  comparable  provi¬ 
sions  of  another  Federal  order  in  the  im¬ 
mediately  preceding  month,  subtract 
from  the  remaining  pounds  of  skim  milk 
in  Class  n  the  pounds  of  skim  milk  in 
products  specified  in  S  1079.40(b)  (1)  that 
were  in  inventory  at  the  beginning  of 
the  month  in  packaged  form,  but  not  in 
excess  of  the  poimds  of  skim  milk  re¬ 
maining  in  Class  n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  S  1079.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  mUk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  m.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1079.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(il)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  prciducer-handler  as  defined 
under  this  or  any  other  Federal  milk  or¬ 
der  and  from  a  governmental  agency 
plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
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